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DECLARATION OF CONDOHINIUM
FOR THE 325 SOUTH HIGHLAND AVENUE CONDOMINIUM

Thiser beclaration {s wade th&u;_lLFglday of October,
1881, by NATIOMAL BUILDERS AND ACCEPIANCE CORPORATION

(Declarant):

WITHESSETH:

WHEREAS, Declavant {s the owner In fee simple of
certain real property located {n the 7th Ward, City of
Plrtsburgh, Allegheny County, Pepnsylvania, es more fully
described in Exhibit A; and,

. WHEREAS, Declarant intends to and hereby
. submits such real property, consisting of land, a building, and
all rights, privileges, or appurtenances beldnging or in eny
way pertaining thereto te the provislons of the Act of the
General Assembly of Pennsylvania of July 2L119BO. Aekb No,
1980-82, The Uniforu Condominium Act (Act).-
ROV THEREFCRE, Declatant DEGLARES:

Section 1. Definitlons,

a. "Assessment" means a shire of the funds required for
the payment of common expenses which from tine to time are

assessed agalnst esch Unit.’

b, "Association” means The 325 South Highland Avenue
Condoninfum Unic Ownerﬁ} Assoclation.

c, "By~Laws" weans the By-Laws for The 325 South :

Highland Avenue Unit Owners' Assoclatfon. The By-Laws have

been recorded in the office of the Recorder of Deeds for

Allegheny County, Penusylvania, simultancous with the recor-

datton of this Declaratfion.

d. "Condominium Documents” weans this Declaration,
the Yeclaratlon Plan and the By-Laws, as the sane may be

amended from tlme to Lime,

e, "Condomlnium Property” means- the land and bulldings,
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structures, improvements, and fixtures, of whatsoever kind-
erected or Installed thereon, and all rights, privileges or
appurtenances belongling or In any way pertaining thereto, as
described in Exhibit A end as depicted by the Decleration |
Plan, The Condouiniun Property 1uc1ude§, but is not linlted
to, the Units, Limlted Cowmon Elements and Co%mon Elewents
Fhown on the Declaratlon Plan.

f. "Declaration Plan" means the Declavatlion Flan of

The 325 south Highland Avenue Condominium which {s verified
by Raymond J. Schiphofen, a registered Pennsylvania
'afchitect.l The Declaration Plan has been recorded in the
office of che:Recorder of bPeeds for Allegheny County,

" Pennsylvania, sfmultanecus with the recordation of this

Declavation. '

g+ "Haintemance Fund" means all wonies collected by the
- Assoclation,

h. “Occupant” means the person, or ;e}sons, other

then a Unit Owner, In possession of one or wore Units,
1. "Special Assessments” means the costs and expenses,

other than common expenses, for vhich a Unit fs liable to the

Association, ,

Section 2. Name of the Condominivm Property. The
Condoninium Property will be known as The 325 South Highland

Avenve Condominiuwm,

Secticn 3. Conmon Eleuwents,

8y The Conwmon Elements include that portion of the

Condominium Property designaged as such on the Declaration

Fléh, as well as the following:

1. The land described in Exhibit 4:

i Xgl portions of the Building which are not included
within any Unit's boundaries;

iit. The foundations, structural parts, entrances and
exits of the Building; )

1y, All Instzllations of common setvices and commen

ut{lities;
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v, Any apparatus, flxture or installation exlsting for
conmon wuse;
. vl .All easements appurtenant to the. Condominiun Property.
b, Each Unkt Owner owns & ptoﬁortionate undivided

{nterest in the Cowon ‘Elenents Ia the percentage shares set

forth in Exhibit B. '

Except as otherwlse limited by the Condoainium Pocuments or
the rules and regulations adopted from time to time by the '
Association, each Untit Ownef, his agents, tenants, family menbers
end invitees has the rlght to use the Commwon Elements for
all purposes incident to the use.and ocecupancy of his Unit,
which right is appurtenant to and rune with the Unlt,

Section 4. Limited Common Elements, ,

2. The Limited Comwon Elements appuxtenant to a par-
ticular Unit {nclude that Unit's exterior'doors.gnd windows,
b, Each Unit Owner has the rlght tg'che'axciustve

use &nd possession of the Limited Common Elements designed to
service such Unit, which wight,is ‘appurtenant to.and runs‘
with the Unjt.

c. The éost of maintenance, repzir or replacement of the
Limlted Common Elements ls a common expense,_uﬁless provided

otherwise in the By-Laws.

Section 3. Units. ' i
a. The Units are {dentified on the Declaratlen Plan.

There are Lwo types of Units: ‘nuelling Unilts and Parking
Unlts. 7

b, Each Dwelling tnft focludes'that part of the bullding
lying wicthin the boundaries of the Unit aqd all mechznical
squipment and applicances within end serving that Unit. Ho
furnace or alr conditfoning equipment located within the
boundariss of a Unit shall be deemed s Coummon Elenenc. The
maintenance, répair or replacenent of the wechaunical equip-
ment within and serving a Pwelling Unit is the sole respon-

sibility of such Unit Owner,

»
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mt -1s subject to the Association's prior approval,

du The owner of a Parking Unit must, prior to the sale of
such unlt to a party which does not own a Dwelllng Unit or
have a Dwel*lng Unit under agreewment, glve the owners of
Dwelling Units the right to purchase such unit upon terms and

conditions substantially simllar to the proposed sale to the

nop-owner.
Saction 6. Enerpachments and Easements,
a, If any pavt of any Unit eperoeches upon the Conmwon

Elements, or {f any part of eny Unlt encroaches upon zny
other Unlt as a result of the construction, r,eiaait,
r.econstruction, settlement or shifting of the Bullding, ease-
ments for the maintenance, repair ox restoration of sur;.h
encroachment ave hereby established end shall exist for the
benefit of such Unlt or Common Elements do g119roachtng &0
long as all or any part of the Dullding contalning such Unit
or Common Elements so encroaching remains standing.,

b. Easements are hereby declared and granted for utility
purposes, including the right to install, lay, maintaln,
repalr and replace water walns and 'pipés, sewer lines, gas
maing, telephone wires and e;;uipment and electrical conduits, .
wireg and equlpmlent over, under, along and on any part of the
Common Elements.

c. Each Unit has and is subject o an ¢asenment in.comubn
with all other Unlts fcr che use of all pipes, wires, ducts,
cables, condults, utility lines and other Common Elements
slkerving that Unkt and located i'n any of the other Units, or
logated in that Unit and serving any other Unit,

d.' Each Unit has an easement-over every other Unit and
the Common Elements for structural support and each Upit: and
the Conmon Elements are sublect to an easement for structural
support in favor of the Common Elements and every other Gn[c.
a. Parking Unit Pl is sublect to an easement of ingress and
egress for gccess to and from the abutting common aress
rincluding the stalewell to the fLest Eloor and adjacent con-
non element space, Parking Unlt P7 f{s subjeet to an easement
of lnpress and egress for access to 2nd from the electrical

apparatus.
£. ALl easements and rights descrived hereln are case~

W
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wments appurtenant, running with the Condéminium Property and
the Units and i{nure to the benefit of and ére‘binding on the
underslgned, its successors, end zssigns, and any 'ov.mer,‘
purchaser, or any other person having en interest in the
Condominium Property, or any part or p%:;x'tion therof,

-3 Declarant (as long 'asAtt ouns 3 or more Units) and the
:'\s.sociation has the power ko grant such additlonal easements
for utility services or to relocate any ex.isting easements
for utility sevvlices or dralnage facllities in any portion of
the Condonminiun Propert;;', and to grant access casements or
relocate any existing access easements in any portion of Lhe
Condominiuvm P'roperl:y, as Declarant or the .i.ssociation, as the
case may be, deems neé'essa_ry or desirable for the proper
operation and wzintenance of any or all ¢f the lmprovements,
for the general health and welfare of the Unfit Owners ot for
the purpose of carrying out the provisions of this
Declaratlon; provided that such ea,semm;'t or the relocetion of
existing casements does not prevent or unreasonably interfere
with the intended use of Unlts for dwelling or parking pu‘r-
po.ses. Should it be necessary to execute any {nstrument to
evidence 5uctla easements ox designate the beneficfaries
thereof, each Unit Quner, by the acceptance ,of.‘a deed to his
respective Unit hereby degipgnates and appoints Declarar?t, or
i1f Declarant owus 2 or less Units, the Assoclatlon, as his
attorney-in-fact to execute any and all instr.ume;lts on his '
bghalf for the purpose of evidef)c’ing and recording such ease-
ménts and designating the bencflelaries thereof,

h, " Untll Declarant comwmpletes the improv:aménts it con~
tewmplates on the Condowinluo Property and has sold all of the
Units, easements, including but not linfted to, easement‘s':f.or
ingress and epress, are hereby reserved and ex.ivst throughn‘and
over the Condominiun Property for the completion of the
improvewents an.d for vepalr, replacement znd InaintenancKe of the

5
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Condominium ?roperty b& Daclarant, Lts déslgnee!ithe
Assoclation or any Unit Owner,
i, Unti} Peclarant has sold all of lte Unita, 1t has the
right to trausact any.business necessary to consunmabte sales
and leases of Units, ‘lncluding but not.ilmited to, the right
to maintain units as models, to dlsplay signs on‘tha
Condotinium Property, to operate salés offices In the Unles
and/ox the Common Elewents, to malntain agents and smployees
on the Condominiuw Property, to use the Common Elements for
other purposes and to show Units, The fixtures and fur-
nishings of any sales office and signs and all ltems per-
tafning to the sales are not Condominium Property or
Associatlion assets and remain Declarant's propecrty.

Segrion 7. Assoeidtion. As an Incldept of

ownership of a ualt, all Unit Owners ineluding Declarant, are
wembers of The 375 South Highland Avenue Unip'Ow?g;sﬂ
Assceiation, ap unincovporated associationuwhieh exists for the
purpose of adoinlstering &nd-operating the Condonminjun Property.
This uembership terminates upon the sale or other deposition
other than lease by such.member of hls Unit, at which time cthe
new Unit Owner automatically becomes a meuber, Only one person
with respect to cach Unit is entitled to vote at meetings of'tﬂe
Asgsociation. Governance of the Association as well as designa-.
tion of the persons entitled to vote {s providéd by and subject
*to the provisions and restrictions of the By-laws. Each Unit is

entitled to a number of votes equivalent to its undivided
intetht in the Common Elements as set forth fn Exhiblt B; these
votes dre not divigible. o

The By-Laws may be amended in the manner provided thereln,
Until ché Declarant owns 2 or less Units, no anendment can
change Declarant's rights and privileges without lts written
approval.

The share of a Unlt Ownec In the HMalntepance Fund and assets

of the Assoclation cannot be asslgned, hypothecated or trans-

6
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ferred in any manner except ap an appurtenance to hig Unlt.

Section 8, Real Estale Taxags, Real eatate taxes are to be
separately taxed ‘to each Unit Gsmer for hls'Unit and corresponding
percentage of ownership of the Coumon Flesents provided in the
Act. For any years In which the Units 2re not separately
assessed, but are assessed on the Condominium Property as a )
whole, the Asgociation shall collect from each Unlt owner his propor-
tlonaée share thereof in accordance with hls respective percentage .
of ownership of the Cowmon Elements, 2nd such proportionate share:
will be considered = Common Expense. i

' Section $. Use and Decupancy of Unlts and Common Elements.

a. Any one or wore Unit Ownérs. nwey with respect to any
Unit or Units owned by him or them, combine his Unit with
another Wnit for the purpoze of increasing the area avallable
to such Unit Owners. That part of the Qommbg Elements
separating any two or more adjolning Uniks may be glcered to
afford ingress and egress to and from such adjoiéing Units.in
such manner and upon such conditimxé as'shall_reasoﬁably be
allowed by the Assoclation provided that such alteration does
not affeet the structhral integrity of the buf{lding., The
cost wlll be borne by the Unit Ouner ciusing the alteration
and the Unit Owner Intending to se zlter the Common Elements

‘must notify the Associatioﬁ at least thirty (30) days prior
to the commencenent of any such alteration.

- There shall be no obstruction of the Common Elements
nor.shall anything be stored in the Comon Elements without
pri;t approval of the Assoclation,, Eacﬁ Unit Duner is obli-
gated to paintain and keep his Un{e¢ in good, clean order and
repalir. The use and the coverlng of the inéeriog>surfaces of

windows, whether by draperies, shades or other ivens visible

on the eéxterior of the Bullding, {5 subject to the rules and
regulatlens of the Asgoclation.

O “ Hothing shall be done or kept in any unit or fin the

He.6414d wee 361
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Conmon Elenments which fncreases the nornal rate of in5urance‘
on the Condominium Property. MNothing shall be done or kept
In any Unlt ov In the Common Elewents which coulé resvlt in
the cancellation of any finsurance matngalneﬁ by the
Assoclation, or «hleh would be In vlolation of any law. He
waste shall be committed im the Cowson Elements.

d. Nothing shzll be hung or displayed on the outside of
windows, placed on the walls or roofs of the Bullding,
including but not Llimited to: signs, awnings, cénopies, shut ~
Fers, radlo or television antenna clothes, sheets, bilankets,
laundry or articles of any other kind or hung out or exposed
on any part §£ the Common Elements, including the Linited
Coumon Elements (except as installed as of the date this
Declaration Is recorded or except as thegeafter {nstalled by
Declarant, for as long as éhe Declarant owns 2 or more Units)
without prlor approval of the Assoctation, .

e. Ho voxlous or offensive activity ghall be carried on in
any Unit or in the Common Elements, nor shall anything be
dene thereln, either willfully or neglipently whlch constitutes
a nufsance to the other Unit.Ouners or Occupanty.

f. The Associatlon nay adopt reasonable rules and
regulattons‘concerning the use and operatien pf the
Condominiun Property. ’

10. Entry by Association. The Assoclation or fts

officers, agents or employees may enter any Unlt to abate
ettavgencies oy at reasonable tluwes to Inspect for violations of
the pLovislona "of the Condomlnlum Documents or any rules and
regulations promulpgated by Lhe Associatlon, or when necessary in
connection with any patnting, maknten;nce, repalr or reconstrue-
tion for which the Assoclation s responsible ov which the
Asgoclatlon has the zight or duty to do. Such entry shall be
made with as little inconvenlence to the Unit Owner or Occupant
as practicable and, except in the event of emerpency, will be
done upon reasonable notice to the Unit Owner, Aﬁyrdamage cauvsed

thereby shall be repalred by the Assoclation as a Comwon Expense.

]
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" or Association Rules and Régulutions. The violation of -any rule

or regulation adopted by the Assoclation or the breach of any
covenant or provisicn contained in the Condozlnlum Pocuments
shall, -in addition to any other tights provided for in this
‘Declaration or applicable law, give the Aé;oclation the
authority: (a) to enter the Unit, or eny portion of the
Condominium Property upon which, or as to which, such violatlen
or breach exists and to swewarily abate znd temove, any struc-
tﬁre, thing or condition that may exfst thereon céntra:y te the
intent and neaning of the provisions hereo £, and nelfther the
Assoclation nox Lhe offfcere, ewployees or agents thereof shall
thsreby be deened 1iable ln any wanner, or (b) to enjoln, abate
or remedy by approprlate legai proceedings at the expense of the
defaulbing Unit Owper, elther at lawox in equity, the con-
tinuance of eny such breach,

Provided, however, that, except In cases éf emergency whete
dzmage Lo persons or property is threatene&} th; Assoclation
shall not take any such action unless 1t has (a) gi@en.the Unle
Ouner slleged to have violated any restriction, cond{tlon, rule or
regulation adcpt?d by the Association or to be in breach of any
covenant or provision contained In the Condoalnium Documents, a
hegring on such allegations pursvant to rules adopted by the
Assoctation: (b) deterwined such allepstions to be true; and (c¢)
the Unit Owner refuses or falls to abate such violation or breach
or refuses or falls to take such steps as are ndcessary to.
corveqt such violation or breach wlthin such reasonable perlods
of time as are determined by the Assoclation and communicated to

the Unit Qwmer .,

Section 12. . Involuntary Termination of Unit Owner's

Interest, L1f after henring and Finding as set forth- in Sectlbn i1
and fatlure of the Unit Owner to deslist from such violation or to
© take approﬁriate cotrective action, thq Assoclation may terninate
the Unit Owner's Lnterest’in the Unft as follows: (a) the
Associatfon shall glve the defaulting Unit Qwner a notice In
welting of Lts Intention to terninate the rlghts of the defaulting
9
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Unit Owner to continue as a Unit Owner and to continue to ceccupy,
use or control his Unit or any other portion of the Condonlntiua
Property; (b) fifteen (15) days ;zfc«:r such notice is. given an
action in equity may be conmenced by the Assoclation sgalnst the
defaulting Unit Owner for a decree declaring a ternination of dm"
defaulting Unit Ouner's right to occupy, vse or centrol the Unit or
any other portlon of the Condominium Property because of the
fatlure of the Unit Owner to destst from.such violatlen or te take
apﬁréxlmate corrective actlon and ordeving that all the right
title and {nterest of the Unit Owmer in the Condominium Property be
sold 2t a judicial sale up;n such notiece and terms as the Court

" shall establish, and enjoining end rustrainipg the defaulting Unit
Qwner from re-zcqulring his interest st such judicial sale or by
virtuve of the exercise of any right of redemptlion which way Se
established. Upon the confirmation of such sale, thé purchasér
will be entitled to a deed to the Unit and to immedizate possession
of the Untt sold and mway apply Lo the Court for a writ of
possession or other assi;tance for the purpese of acquiring such
possession, Any'costs end expeuses Incurred by the Assocfation in
the exercise of lts authority ae granted in this Section, including
but not limlted to, court costs, reasonzble attorneys' fees, aﬁd
the cost of labor and materials shall be paid-by the Unit‘Oﬁner in
violation, and, until paid by such Unft Ownez, will copstltute »
lien pn the interest of suech Unit Owner &in the Condominium
Property, which lien way be perfected and forselosed {n the

tanner provided in the Act with respect to liens for failure to

pay Assessment..

Section 13. Grantees. lny party acquiring 4&n lnterest In

.Uhe Condominiun Property, his successors and assigns, as well as
. Occupants, ls subject to Lhe easenents, restri;tlons, conditions,
covennnts,'reservatlonst ilens and charges provided by the
Cordonlnlum Document as amended, and the Jurisdiction, righﬁs.and

povers created or reserved by the dct, ALL such easedents, rights

11
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benefits and péivileges and all such imposicions and nbllgatlon§
are covenants running with the land and shall binqiany person
havlug4ac any time any lnterest of estate in said:land and shall
“inure to the benefit of such person In like manner,

Section 14, Severabllfey., The lnvalidity of-any provision

herecf, or of any part of such provislon, shall not impair or
affect In any manner the validity of the rest of this
Declarationy the terwms hercof are sgeverable,

Section 15. Ratlfication. Each Unit Owner, by reason of

having acquired ownership of his Unit, whether by purchase, gift,
operation of law or otherwise, ls deemed to have acknowledged and
agreed that all provisions.of the Condominium Documents are fair
" and reasonable In all watevial respects,

' .
Section 16. Fallure to 'Enforce. No terms, obligatlons,

covenants, rostrictions or provisions imposed-hereby or contained
herein shall be abrogated or walved by fallure to enforce them.

Section 17, Hotices, Any notice required to be glven by

thlis Declaration, may be made by ordlnary maill to the Unit or

other eddress provided by rthe Unit Ouwner to the Asseclation

Secretary.

Sedtion 18, Gender, Plﬁrallty and Construction.

Uherever the context 50 requires the use of any gender shall
be deemed to include all genders, including any entlty, the use of
thé slngular inciudes the plural and the vse of the plural

tneludes the singuiar,
' :. P U [D‘:‘.-‘ ’
.;\'\\."_ . } 4‘/‘)‘{" .

©
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THE 325 SOUTH HIGHLARD AVERUE COWDOMINIUM
DESCRIPTION

ALL that certaln lot or plece of ground situate in the 7th Ward of
the City of Pittsburgh, County of Allegheny and Comwonwealth of

2Penn§ylvania, baing more fully bounded 2nd described as follews, -
to-wit: ’

BEGIRNING at & point on the easterly slde of South Highlend Avenue,
distant 230,35} feet southwardly fron the Intersection of the sald
street @ith Alder Street; thence South 4 °40'40" West aloag South
#ighland Avenue 50 fect apd; thence South 85°1%°20" East and at
right angles to South Highland Avenue 2nd maintaining the same vidth
" throughout a distance of 140 feet to Carron Hay. :

HAVING erected thereon a multl-family dwelling known as 323 South
Highland Avenue,

BEING designated as BlocK end Lot 86-K-294 in the records of the
Deed Registry Office of Allepgheny County, Pennsylvania.

t
BEING part of the same premises that Marvin G. Elman and Rosslyn
*Elman, his wife, conveyed to Wetional Bullders & Acceptance
Corporation by deed dated August 25, 1980 and recorded August 29,
1980 in the Recorder's Office of Allegheny County, Pennsyivaniz, in
Deed Book Volume 5230, page 893, 5 ’

EARLBIT A
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THE 325 SOUTH HIGHLAND AVENVL CUhDURLMiun
UNIT OWNERS' PERCEHTAGE

SHARE OF COM4ON ELEMENTS
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AC KITONLEDGHENT
COMMORWEALTR OF PENHSYLVANIA
COUNTY OF ALLEGHEHY 58

On l:his_m/’/ day of &W , 1881, beEore me

“ personally appeared MARC SCORATOW, who having been duly sworm,

acknowledpged that he is the President of Natlopal Builders and
Acceptance Corporation and that he as such President, belng

authorized to do so, executed the foregolng Declaration.
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