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DECLARATION
Heritage Estate Phase |

ARTICLEI
SUBMISSION! DEFINED TERMS

Section 1.1 Dedaranl: Property: Counit: Name. Hertaee Estate. L.P . a
Pt ‘Ivania limited irtocrship CPept*rW)< owner In f« simple of the real estate described
on Rriithh “A* auad 1hereto and incorporated herein by reference, located in the
Municipality of Murrysyilte, Wecsunorrf d County, Pennsylvania, hereby submits the real
estate, Irwiudi ; all cairmrnts, rights and appurtenances thereunto belonging, the
improvements erected or to be erected thereon and the Buildings to be erected thereon
(collectively, the "Property*) to the terms and condkfore of this Declaration, and hereby
creates with respect to the Properly a planned community, to be known as Heritage Estates
Phase 1 (the 'Community").

Section 1.2  Anollcptlon of Uniform Planned Communitv Act. The Community is
exempt from compHucn whh all ofthe terms and condition of the Pennsylvania Uniform
Planned Communhy Act, 68 Pa.C™.A. $5101 et. seq, (the "Aet"), as amended, pursuant to
Section 5102(a)(2) of the Act. and shall only be subject lo and required to comply with those
provisiona of the Act listed in said Section 5102(a)(2).

Section 1.3  Ratenynti Meepses and Reserved Rights.

1.3.1 Inchided among the casements, rights and ep;purtenaneta referred to in Section
1.1 above are those reantied east ents and licenses listed on Exhibit *B~ attached hereto.

1.33 Declarant has granted an casement, which may not yet have been recorded, to
Ralph and Nona Latta. ns owners of Pared A in the Subdivision (ai hereinafter defined) tn use

the Common Facilities (as hereinafter defined) In the Community, which easement is perpetual
induration.

1.3.3 Declarant hu an option to obtain title to Parcel B as shown on the Subdivision
of the Community. If Declarantratixfies the conditions necessary io exercise that option and
develops Parcel B as either a condomisduin or as a planned community, Declarant intends to
construct certain Common Facilities thereon. Upon filing of a Declaration for said Parcel B,
Declarant r |l reserve an easement for the Unit Owners of the Community to use the
Common Facilities developed on Parcel B upon satisfaction ofthe following conditions:

a) The Association agrees io pay a pre rau share of lire Cormnua Expenses
for the Common Facilities to which the Community bls access;

b> The Unit Owners agree to bo bound by any rules and regulations adopted
relative tn the Common Facilities.

> .
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Swi<w 1-4 Defined Terms.
1.4.1 The following terms shill have specific meanings herein u followi:
a. *Association' means the Heritage Estates Phase 1 Community Association.

b. *BaHdIng(s)* means any talMIng(s) constructed on a Unh by or lithe direction
ofdie Unh Darner, or constructed on the Common FacHHIlea by or it the direction of
the Declarant and/or the Association and Included or to be Included In the Property.

e. "Bylaws* stull mean the Bylaws of the Association, as the lame may be adopted
and amended from time to time.

d *Clm A Member* means every Chsa A Unit Owner, who shall, upon
becoming a Cm A Unit Owner, become = Class A Member of the Aasodstion. If
more than one person or entity it a Chss A Unit Owner for the same Unit, all shall be
Class A Members of the Association, with such voting rights as are provided h the
Bylaws of the Assoctotion.

e. ‘Class A Unit Owner* means an owner DfaUnil other than a Class B Unit
Owner, and the Declarant, t 1l cudt time as the Declarant no longer has any
ownership interest in any Units. Any person purchase a Unit from a Class B Unit
Owner after construction ofa single family residential Building thereon shall be a Class
A Unit Owner

f ‘Class B Member* means every Class B Juft Owner, who shall, upon becoming
n Class B Unit Owner, become a Clue B Member of the Association. If more than one
person or entity Is a Class B Unit Owner for the same Unit, all shall be Class B
Members of the Association, with such membership rights as are provided In the
Bylaws of the Association.

g. ‘Class B Unit Owner* means an owner of a Unit who purchased said Unit with
the intent of either: 1) constntcting a single family residential Building thereon for sale
to a third party (a contractor); or il) having a single family residential Building
ctmsnuekd thereon in which the Unit Owner would reside.

h. ‘Common Expenses* means expcndtarei made and financial liabilities incurred
by the Association, together with all allocations to reserves.

. ‘Common Facilities* means all real estate within the Community which is
owned by or leased to the Assodaiion, but not Including any Units. Common Facilities
in lire Community at the time of Ibis Declaration Include open space. The parkland
area shown on the Subdivision of Heritage Estates Phase | Is dedicated to the
Municipality of Murrysville ("Municipality*), tat the Municipality has reserved the
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right to transfer the parkland to the Association atany time. If tic Municipality tines
transfer the parkland to the Association, it would become a part of the Coimttun
Facilities.

J- ‘Community* means the Community described In Section 1,1 above.
k. "Dedaram* means the Declarantdescribed in Section 1.1.

1. ‘Declaration* meins this document, u the same may be amended from time to

time.
m. 'Executive Board" means the Executive Board of the Association,
n. "ldemlfying Number* means the number assigned lo the Unit far addicts and

other purposes, which shall be unique for each Unit In the Community.

0. "Insurance Expenses* means the expenses incurred by the Association for
insurance on the Common Facilities of the Community. Insurance Expenses will be
assessed against both the Clast A Unit Owners and the Class fl Unit Owners.

p. 'Percent s Interest" means the undivided ownerdiip Interest lield hy each Class
A Unit Owner in the Common Facilities appurtenant tn each Unh << set forth in Eshibk
2B2 attached hereto and incorporated herein by reference, as the same may be amended
from time to time.

q. "Property* means the Property described tn Section 1.1 above.

r. ‘Rules and Regulations* means such Rides and Regulations as art adopted by
the Executive Board of the Association and siTect the use and occupancy of Ute
Community and the Common Facilities.

S. "Subdivision” means the Plan nf Subdivision for the Community filed of record
tn the Office ofthe Recorder of Deeds of Westmoreland County, Pennsylvania in Plan
Book Volume 91, Pages 1711-1713.1 coot of which is attached hereto m Exhibii "C"

t. *Unit* means that portion of the Community designated for separate ownership
or occupancy.

u. “‘Unit Owner" means Declarant and such other persons or enthfcu which hold
ride to one or more Units in the Community. Including Class A Unit Owners nnd Class

B Unit Owners. The term does not Include a pcraonfs) nr caUiy(lcs) having an interest
In a Unit solely as security Cor an obligation.
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ARTICLEN
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES; UNIT IDENTIFICATION
AND BOUNDARIES; CONVERSION OF MEMBERSHIP
FROM CLASS A TO CLASS B; MAINTENANCE RESPONSIBILITIES;
VOTING RIGHTS

Section XI Percentage Interests.

2.1.1 Once all Units are owned by Class A Unit Owners, each Unit owned by a Class
A Unit Owner shall have a Percentage Interest in the Common Facilities, and be required to
pay a share of the Common Expenses associated therewith, equivalent to such Percentage
Interest Attached as Exhjblt *D* hereto b a Hat of all Units by their Identifying Numbers and
staling the Percentage Interest associated with such Unit when all Units are owned by a Class
A UnitOwners.

2.1.2 Class B Unit Owners havo no Percentage Interest In the Common Facilities, but
shaB be responsible for a pro rata sham of all Insurance Expenses.

Section 2.2 Conversion of Unit Owncnhtn from Class B id Clan A.

2.2.1 A Class B Unit Owner who is a contractor shall only remain as a Class B Unh
Owner until the earlier of: 1) resale of the Unit to a third patty after construction of a single
family residential Building thereon; or Il) eighteen (IB) months after becoming a Class B Unit
Owner.

2.2.2 A Clast B Unit Owner who purchased the Unit with the intent of residing
therein shall only remain a Class B Unit Owner until the earlier of: i) transfer of the Unit to a
Class A Unit Owner, or Jii) eighteen (IB) mortha after becoming a Claus B Unit Owner.

2 2.3 The Class B Unit Owner who has not ratliflcd the conditions stated in
subsection I) of paragraphs 2 2.1 or 2.X2 above, as the case may be, stall, at me expiration of
said eighteen (18) month period, automatically become a Class A Unit Owner, subject to all
rights and obligations ofClass A Unit Ormers thereafter.

Section 2.3  Voting Riehls. Each Unitheld by a Class A Unit Owner shall have one
(1) vote in the Association CuinnlaJdlvc voting shall not be permitted for the election of
members of lhe Executive Board. Units held by Class B Members shall not have voting rights
in lhe Association, hut shall be given notice of all meetings of the Association and shall have
lite right io attend all meetings of Ihe Association, end a representative of lhe Class B Unit
Owners shall have Ihe right to speak at all meetings of the Association.

Section 2.4  lInlt Roarabrici The title lines or boundaries ol each Unit are situated
as shown on the Subdivision nf the Community.
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Section 2J  Maintenance We”*pmaHitiiltlaj The Unk Owner slall be responsible for
all maintenance, repair and/or repixtxment xssoclated with that Unit Owner' Unit, and the
Aaaodatfon shaft be responsible for alt maintenance, repair and/or replacement associated with
the Cora on Facilities, unless the same ihail have been earned by the negligent or intentional
net ofa Unit Owner and/or his/her family, guest* or other Invitee* in such case, tim
> iadon sttail perform all maintenance, repair and/or replacement work required, ant ahal)
auera all costa thus incurred i that the Unit Owner.

ARTICLE 111
EASEMENTS

Section 3,1  Additional Ruemmt* The following easement* are hereby created*

3.t.l Offices and Models. Declarant shall have the right to assign to Class B Unit
Owner* the right to maintain tales offices, management offices and models throughout the
Property, tuttheir respective Unitfs). Declarant reserves the right, for itselfand its assigns, to
place one or more management and/or sales offices on any portion of the Common Faculties in
such manner, ofsuch size and In such locations as Declarant or its assignee deems appropriate
Declarant or its assignee may from time to lime relocate managenKM and/or rales offices IP
different locations within the Common Facilities. Declarant or its assignee shall have the tight
to remove any such management and/or sale* offices trout the Common Facilities at any time
up lo thirty (30) day* after Declarant errata to be a Unit Owner.

3.1.2 Utility F*«qpent<. The Unit* and Common Facilities shall be, and are hereby,
made subject to easement tn favor of the Declarant or Us assigns, appropriate utility and
service companies and governmental agencies or authorities for such utility and service lines
and equipment a* may be neca uy or desirable to serve any portion of th* Property. The
easements created in <bis suhsedtm 3.1.2 shall include, without limitation, rights or Declarant,
or the providing utility or service company, or governmental agency or authority to install, lay,
maintain, repair, relocate and replace gas lines, pipe* and conduits, waler main* and pipes,
sewer and drain lines, telephone wires and equipment, television equipment and facilities
(cable or otherwise), electric wires, conduits and equipment and ducts and vents over, under,
through, along and on the Units and Common Facilities. Notwithstanding the foregoing
provisions of this subsection 3.1.2, unless approved in writing by the Unit Ownerts) affected
thereby, any such easement through a Unit shall be located cither In substantially the same
location as such frothier or similar tacilhie* existed at the time of tint conveyance of the Unit
by the Drrlarant, or so as not to materially Interfere with the buildable area ofa Unh.

3.1.3 Declarant's Easement tn Correct Dralnaae. Declarant reserves, for itselfand its
assigns, an easesneat on. over and undo* the Common Futilities and portions orany Unh not
within tf  buildable area of a Unit for the purpose of maintaining and correcting drainage or
surface water la order to maintain reasonable standards of health, safety and appearance. The
easement created by thia subsection 3.1.3 expressly include* the right to cut *ny trees, bushes,
or shrubbery, to grade the soil, or to lake any other action reasonably necessary io achieve this

WK*' >
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purpose, following which Decfarant, or Its asilgtu, shall restore rite affected property as dose
io its original condition as pridkahle.

3.1.4 Easements for Encroachment To the cate that any Unit or any of the
Common Facilities encroaches on any other Unit or any ofthe Common Facilities, a valid
easement for the eacroaciunem exists.

3.1.5 Declarant’s Easement for Slam. Declarant reserves for itself an easement on,
under and over all Unite owned by Declarant and/or the Common Facilities for placement,
maintenance and removal of signs advertising Unite in ih  Community owned by Declarant for
sale or lease.

3.1.6 FMement tn Facilitate Completion. Declarant reserves an easement on. under
and aver the Common Facilities as reasonably required to discharge Declarant's obligations
hereunder, and each Unh Owner and Its agents, contractors and Invitees shall have a
nonexclusive earemern through the Common Faculties asis reasonably required to construct,
repair and renovate that Unit Owner's Unit.

3.1.7 Fammenr for Adlacent Landowners. Declarant reserves an easement on. under
and above the Common Facilities, for rhe benefit of adjacent landowners, upon satisfaction of
the following conditions

a} Title to the area shown on the Subdivision of the Community u Heritage
Estates Phases Il and 111 Is vested In Declarant;

b) Declarant develops Heritage Estates Phases It and 1O as planned
communities, and files a declaration Tor each of Heritage Estates Phase H and Heritage Estates
Phase tit which requires the Unit Owners tn each of Heritage Estates Phases 11 and HI to abate
in the Cnnrman Expenses of the Community an a pro rata basis and to abide by any Rufes and
Regulations adopted by the Executive Hoard.

aptm F jv
AMENDMENT OF DECLARATION

Section 4.1 Amendment Generally. This Declaration may be amended only upon the
vote of 67% of the Unit Owners at the time of the proposed amendment.

ARTICLE V
USE RESTRICTIONS

Sections.] Use and Occwwncv of Units and Common Facility. The construction on
and subsequent occupancy and use of the Units and Common Facilities shall he subject to the
following restrictions and covenants. Reasonable Rules and Regulations not in conflict with
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thia Dectiradon, concerolng the me and enjoyment of die Properly, may he promulgated and
amended from time io ihne by lie Executive Board consilient whli die Bytaws of (lie
Association. Copies of the then current Rules and Regulations and any amendments lliereto
shall be fitmiibejl to all Unit Owners by the Executive Baud promptly after the adoption of
such Rules and Regulations or any amendments thereto. Initial Rules ami Regulations shall
include the following:

5.1.1 No part of lhe Property other than the Common Facilities shall be used for any
use other than single family housing for residential purposes for which the Property was
designated except as otherwise provided.

51.1 No rinrclttre, building or Improvement may be com ictcd on the Common
Facilities except as ir or will be consistent with the ure of the Common Facilities for ths
recreation and ettjoyment of the members ofthe Association, flic Common Facilities may nut
be subdivided or developed for any use Inconsftieid with this Declaration. The Association
shall not have the right to sell, assign or transfer any right* in die Common Facilities, or any
woodland* thereon.

3.1.3 Except as hereinafter provided, no Building may be erected or maintained on
any Unit other than a detached single family dwelllr and Ms  purtenam garage, wills Ute
exception of those Units upon which the Declarant or it* assigns may erect and maintain

model, sample or display homes, real estate offices and real estate advertising displays and
devices.

5.1.4 With lhe exception of Parcel A and Parcel B, as shown on the Subdivision of lire
Property, to lhe extent either or both is developed at a community containing single family
residential dwellings, no two <2) single family residential Buildings located within live Itundred
(500) feet of each other with front yards on the same street shall be constructed using the same
external archilectural design. Single family residential Buildings containing lite Mine external
architectural design and located within five hundred (500) feet of each otherarc permitted 1f
their respective front yards are on different streets. All splitentry and ranch houses shall have
a mintawm of 1350 square feet of living space, m measured on the exterior of the foundation
watts, not Including any garages, patios, porches ar storage spaces. AU two-story houses shall
have a minimum of J,800 square feel of living space, as measured on lhe exterior of Ute
ftmudatioo walla, not including any gjuws. patios, porches or Stonge spaces.

5.13 No Unit Owner shall permit Ms or her Unit to be used or occupied Tor any
prohibited purposes.

5.1.6 No Building in the process of construction shall be used or occupied as a
residence until the exterior construction ofll Building as a single family residence aliall Itavn
been completed. No basement, garage or other structure oilier lhsn the single family
residential Building for which plans have been approved aa herein provided shall be used as a
residence or occupied temporarily or permanently.

fiS*
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5.1.7 Except u reserved by the Declarant, llssuccessors and assigns. no Industry,
business, trade, occupation or profession of any kind. conmercial, religious, educational, or
otherwise, designated for profit, altruism, exploration or otherwise, shall be conducted,
maintained or permitted on any part of the Property which wnuld require employee or
customer parking or airy amenities which a business open to the public  mid typically require.

5.1.8 Except as to lhe Declarantor its assigns, no signs, advertising or other displays
shall he maintained or permitted on any part of the Property, with the exception of political
signs during an election period, so long as lhe sama are removed within three (3) days after the
election. The right is reserved by the Declarant or Its agent or agents to place "For Sale* or
‘For Rent* signs on any unsold Units belonging to Declarant, and an any put ofthe Common
Facilities, and for Class B Unit Owners to place *For Sale” signs on any Unit cn which said
Class B Unit Owner is building a residential structure for resale. A CI™U A Unit Owner
attempting io seH Ha Dr her Unit may place a *For Sale* sign outside hit Or her Unit.

5.1.9 No Buikflng shall bo erected, placed or altered an any Unit until rite Building
plans, home designs, blue prints, specifications and plot plan showing the location of the
Building shall have been reviewed as to the conformity and harmony of the Building to (he
other external structures on the Property and as to the location of the Building with respect io
topography and finished ground elevation, and approved in writing by a cctnmittce comprised
of Nkkolw Latta. Gwendolyn Una and Margaret Faidlcy, or by a represemmive designated
by a majority ofthe members of said committee; provided, however that such committee may
designate its duties and responsibilities to the Axsocbtion at any time, at u Meh point the
AssocbUon shall be responsible for appointing successor members to the committee. Any
approval granted hy such commklice shall not constitute a warrant/, express or implied, as to
lire Building. In the event of death, or resignation of any member of the above mentioned
tommluec, the remaining member or members shall have full authority to approve or
disapprove such design and location or to designate a representative with like authority. In the
event paid committee nr its designated represemafivo fttHs to approve or disapprove such design
and location within thirty (3ft) days after said pbns and specifications have been submitted la is
and if no suit lo enjoin rhe erection of such building or (be making of such alterations has been
commenced prior to the completion thereof, such approval will not be required and thb
covenant will he deemed to have been hilly complied with. Neither Ihe members of such
committee nor its designated representative shall he entitled to any compensation for services
performed pursuant tn thb covenant. The powers and duties of the original committee and of
its designated representative shall cease on the later of January !, 2010 or such date al lhe

usocinlon shall appoint representatives to perform the duties of such committee, and a
written Instrument is duly recorded evidencing the transfer of responsibility for such review tn
the Association.

5.1.10 No Building or any part thereof may be erected oo any Unit nearer to the front
Im line and any side street than the Building setback lines shown on the Plats and Plans. No
Building shall be erected nearer than ten fed (10*) to lhe side line of any Unit. No Building
shall be erected on a Unit until a plot plan showing Ihe location of the Building an the Unit
shall have been approved by Ihe municipal engineer.
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5 1.L1 No trailer or lent shaH be placed on any Unit. No sited may be erected on any
Unit witbout the prior written eretent of the committee named in paragraph 5.1.9 or ill
auxesor as to the site, layout, materials, screening. and other aspects of comtractinn and
design. No structure other than the Building shaD be erected on any Unh nearer to a stmt on
which said Unit abuts than the neatest wall of the Building erected thereon.

5 1.13 AO foundations for individual Buildings to be constructed on a Unit shall be
brick lo grade on ail four sides

5.1.13 No mote than seventy-five percent (7351) of the mature woodlands and
hardwoods on a Unit may be dist bed io the erection of any Building on a Unit untata the
tame have been approved in advance by the committee named in paragraph 3.1.9 or its
successor.

3.1.14 No fence shall be erected on any Unit without the written consent of the
committee named In pangraph 3.1.9 and no fence shall be built to a height greater than four
feet (4*) unless required by the ordinances of the Municipality of Murrysville, and approved as
to aesthetics by the committee named In paragraph 3.1.9.

5-1.15 All driveways Installed on a Unit shall be composed of asphalt, concrete, brick
or other equivalent materia), and shall be cnrapicled at the same iftpc as completion of flip
mingle family residential Build! [ on the Unit, weather permllling, but in no event, later than

twenty-four (24) months after completion of die single family residential Building constructed
on the Unit.

5.1.16 There shall be no obstruction of the Common Facilities, nor shall anything or
any structure be stored In or on Ibe Common Facilities without the prior consent of the
Executive Board, except as herein expressly provided.

5.1.17 Nothing shall be done or kept in or on any Unit or the Common Facilities
which will increase the rate of Insurance on the Property or contents thereof, applicable fur
residential use, without the prior written consent of the Executive Board.

5.1 1B No Unit Owner shall permit anything to be done or kept In or on live Unit or the
Common Facilities which will violate any law, statute, ordinance or regulations of any
governmental body or which will result in the cancellation of any insurance maintained by the
Unit Owner or the Executive Board. No waste shall be committed in the Common Facilities,

5.1.19 No obnoxious or offensive activity shall be maintained in or on any Unit ar the
Common Facilities, nor sliall anything be done therein, either wuUlftiliy or negllgciuly, which
may be or become an anooyanrat or nuisance to ths other Unit Ownera or residents or any
Building constructed on a Unit.
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5.1.20 No clothes, sheets, blankets, laundry or other articles of arty kind dull ba bung
out or exposed on any portion of the Common Facilities. The Common Facilities dull be
kept free and clear of nibblsh. debris and ether unsightly materials.

5.1.21 No Unit Owner, nor anyone Raiding ar otherwise on a Unit or a Building
constructed an a Unit, dull operate any machines, appliances, arrmaories or equipment in
such manner as to cause, In thejudgment of the Executive Board, an unreasonable dutnrhance
toolhen.

5.1.22 The walks and entrances of cadi Unit shall not be obstructed or encumbered or
used for any purpose other than Ingress and egresa to and from a Unh.

5.1.23 No radio or television aerial, antenna, wiring and/or satellite dish greater than
one meter in diameter shall be installed on any Unit without the written content of the
Executive Board. The Executive Board may remove, without notice, any such aerial, antenna,
wiring and/or satellite dish erected ar installed in violation of this Declaration and/or the Rules
and Regulations. The Unh Owner for whose benefit the Installation was nude will be liable
for the total cost of removal of such aerial, antenna, wiring and/or satellite dish.

5.1.24 No Improvements, such as hat tuhr. Jacuzzis, etc., may he affixed to or installed
In or on a Unh unless installed on an approved deck or patio attached to the single family
residential Building constructed on the Unit, without the prior written consent of the Executive
Board,

5.1.25 Only normal household pels will be permitted in a Building constructed on a
Unit. on a Unit and/or on the Property. In no event stull any pet be pertained 'n any outside
area to tun freely and all such pets must be under supervision at all times. In no event shall
any pet be permitted to be chained, tied or otherwise restrained io any portion of the Common
Faculties. No lines, chains, dog bouse or other pel shelters shall be permitted on any portion
ofthe Common Facilities. All pets must he properly licensed and vaccinated. No Unit Owner
shall permit bls or heranimal to disturb any other Unit Owner. Ifany petbecomes a nuisance
to any or the Unit Owners. then upon written application of a Unh Owner tn the Executive
Boatd, if a majority of the Executive Baud shall so vote, the Executive Board shall order the
permanent removal of the pet from the Property, and the owner or Mid pet shall permanently
remove said pet within fifteen (15) days after receipt of such order.

5.1.26 No commercial trucks, trallen or vans may be parked in the Community for
more than the time required lo make a delivery to, pick-up from, or rtpilr to a Unit or part
thereof, or as part of the construction or repair or any structure on or er ntents cfa Unitor the
Common Facilities. No repairs, except minor repairs taking less than twenty-four (24) boon,
may be nude to automobiles on a Unk. No recreational vehicles may be parked on a Unit for
more than twenty four (24) hours except in a location approved by the Executive Board.

5.1.27 The Association and each member thereof, the Executive Board and the
Declarant, for so long as it shall own one or more Units, shall have the right to prosecute any
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person violating or attempting to violate these use restrictions at a proceeding at la* or in
equity to prevent such violation or couth atJon of ruth violation.

3.1.2B No basketball poles or basketball goals affixed to any pole, structure nr
apparatus si 1l be’placed Itt the front yard of any Unit, except th m basketball pole may be
erected directly adjacent to a Urdt'l concrete driveway, within ten (10) Teet of the garage on

that Unit.

5.1.29 The committee named In paragraph 5.1.9 above shall Itave the right and
authority tn waive, change, alter, add to or modify any of the e restrictions contained In
paragraphs 3,1.4,5.1.11,3.1.13,3.1.14 and/or 3.1.15 hereof In respect to aH of rhe said
Units or tn respect to arty one ar mote of said Units, provided (a) such waiver, change,
alteration, addition or modification shall bn made or granted prior to January 1.2010and (b)

ich waiver, change, alteration, addition ort dUkation shall be in writing setting fottli the
conditions and lIndtatioos pun lo which It has been approved.

ARTICLE VI
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT;
MASTER ASSOCIATION

Section6.1  Common Expenses. Until rueb time as the first occupancy permit has
been Issued for occupancy within the Conumtalty. no Common Expense auexanrents slwll he
made. Thereafter, Common Expense xessme for all Common Expenses shall be assessed
against Class A Unit Owners in accordance with lheir Percentage Interest!. Insurance

Expenses Shall be assessed against both Class A Unit Owners and Class B Unit Owners on a
prorata basis.

Section 6.2  Monthly Payments. Ail Common Expense assessments made in order to
meet the requirement! of the Association's annual budget shall be payable in such manner as
the Executive Board shall determine. Special assessments shall be due and payable as
determined by the Executive Board.

Section 6.3  Priority of Lien. Any fees, charges, late charges, fines and interest
which may be levied by the Erezutiva Board pursuant to f|5302(aMIQ). (1!) and (12) of tic
Act, shall bo a lien <m the Unit, having priority u provided kt (5315(b) of the Act.

Section 6.4 Surplus. Any amounts accumulated from assessments for Common
Expenses In excess of the amount required for actual Common Expenses shall be held by Ute
Association as reserves for future Cot iron Expenses.

Section 6 3  AMInnmcnt of IncomeJUphu. Tbc Association may asxlgn its rlgtils to
future income, fadudfr payments made on account of asaesmenu for Common Expenses, to

secure any lo  obtained by the Association for repairs, replacements or capital Improvcnwnu
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io the Common Facilitin. provided that any sudi assignment fa authorized hy lhe vote of tmt
less than 75% of the members of the Executive Board.

Seaion 6.6  Master Association. In the eventthat Declarant obtains title to and
develops any or al! of Heritage Estates Phase |1, Heritage Estates in and/or the Condominium,
all of the Associations for each such community shaft have the right to farm a Matter
Association for management of ail their communities, upon lite majority vote of each such
Association.

ARTICLE VII
DECLARANTS RIGHTS AND WARRANTIES

Seaton 7.1 Control.

(a) Until the 60th day after twenty-five percent (25%) ofthe Units are owned by
Class A Unit Owners other than Dedaranl, Declarant shall have the right to appoint and
remove any and all officers and members of the Executive Board. Declarant may not
unilaterally remove any members of the Executive Board elected by Class A Unit Owners
other than Declarant.

(h) Not later than 60 days after twenty-live percent (25%) of the Units arc owned
by Class A Unit Owners other than Declarant, two of die five members of the Executive Board
shall be elected by the Class A Members of the Association other than Declarant.

(c) Not later than the earlier of (I) five years after Ihe date ofthe recording of this
Declaration, or (Il) sixty days after seventy-five percent (75%) of the Untix are owned by Clan
A Unit Owners other than Declarant, all members of Ihe Executive Board shaft resign, and the
Class A Members of the Association (Including Declarant to the extent of Units owned by
Declarant) shaft elect a new five member Executive Board.

Section 7.2 Structural Warranties. DECLARANT SV1ALL WARRANT AGAINST
STRUCTURAL DEFECTS IN ALL OP THE COMMON FACILITIES. FOR THE
PURPOSES OF THIS PARAGRAPH, "STRUCTURAL DEFECTS* MEANS THOSE
DEFECTS IN COMPONENTS CONSTITUTING ANY COMMON FACILITY WHICH
REQUIRE REPAIR, RENOVATION, ALTERATION OR REPLACEMENT AND
EITHER (A) REDUCE THE STABILITY OR SAFETY OF THE COMMON FACILITY
BELOW ACCEPTABLE STANDARDS, OR <B) RESTRICT THE NORMAL
INTENDED USE OF ALL OR ANY PART OF THE COMMON FACILITY AND
WHICH REQUIRE REPAIR, RENOVATION, RESTORATION OR REPLACEMENT.

DECLARANT FURTHER WARRANTS THAT ALL GRADING WORK DONE
ON THE UNITS WAS DONE IN A PROPER WORKMANLIKE MANNER
CONSISTENT WITH ALL STANDARDS IN THE INDUSTRY. DECLARANT MAKES



DBV3698 H6E299

NO STRUCTURAL OR OTHER WARRANTIES OTHER THAN A WARRANTY OF
TITLE, TOANY UNIT OWNER.

THE FOREGOING WARRANTIES SilALL NOT BE CONSTRUED TO MAKE
DECLARANT RESPONSIBLE FOR ANY ITEMS OF MAINTENANCE RELATING TO
THE COMMON FACILITIES. THEWARRANTY DESCRIBED ABOVE, ASTO
EACH COMMON FACILITY AS TO WHICH THE DECLARANT MAKES THIS
WARRANTY, BEGINS ON THE DATE OF COMPLETION OF SUCH COMMON
FACILITY AND CONTINUES FOR A PERIOD OF TWO (2) YEARS THEREAFTER.

THESE ARE THE ONLY WARRANTIES GIVEN TO UNIT OWNERS BY
DECLARANT, EXCEPT THE WARRANTY OF TITLE. EXCEPT AS SET FORTH
ABOVE, THERE ARE NO OTHER WARRANTIES OR REPRESENTATION OF ANY
KIND, EXPRESSED OR IMPLIED AS TO SYSTEMS, APPLIANCES OR EQUIP-
MENT. DECLARANT DISCLAIMS ANY AND ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE WITH
REGARD TO THE UNIT, AND APPURTENANCES THERETO, BECAUSE, WITH
THE EXCEPTION OF THE COMMON FACILITIES, DECLARANT IS NOT
RESPONSIBLEFOR ANY CONSTRUCTION IN THE COMMUNITY.

EACH UNIT OWNER SHALL CONSTRUCT OR SECURE THE
CONSTRUCTION OF A SINGLE FAMILY RESIDENTIAL BUILDING ON THE UNIT
OWNER'S UNIT AND SHALL ONLY LOOK TOTHEENTITY CONSTRUCTING
SUCH BUILDING FORSTRUCTURAL AND OTHER WARRANTIES RELATIVE TO
SUCH BUILDING AND ITS CONTENTS. DECLARANT MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, WITH REFERENCE TO ANY BUILDING OR OTHER
IMPROVEMENT CONSTRUCTED ON A UNIT, EXCEPT AS HEREIN STATED.

ARTICLE VIII
LIMITATION OF LIABILITY

Section 8.1 SilMUICfCMdUsa.

) In the performance of their duller, the officers and members of the Executive
Board shall ttand In afiduciary relation to the Association and Shall perform their duties,
Including duties as aiEmbent of my committee of the Board upon which they may serve, in
good faith, In ®m manner they reiianably believe to be in the belt Interests of lhe Association
and with such care, tncfodlng reasonable inquiry, skill and diligence, as a person or ordinary
prudence would use under litnihr cireumalaacea.

(b) In discharging the duties of their respective poalrintti, the Executive Board
mernben and officers may. In considering the best interests or the Association, consider Ute
effects of any action upon employees and upon aupplicn of the Association and upon
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communities In which Ihe Community Is located, and all other pertinent facnxi. The
cotulderalion ofthose factors shall not constitute a violxtion of Ihe standards described above,

(c) Absent breach of fiduciary duly, tacit of good faith or xelf-deating, actions taken
as an Executive Board member or officer or any failure to take any action shall be presumed to
be In the ben Interest of the Association.

Section 8.2  Good Faith-Reliance. In performing his or het duties, an officer or
Executive Board member shall be entitled to rely tn good fahh on information, opinions,
reports or statements. Including financial statements and other financial data. In each cue
prepared or presented by any of the following:

(a) One or more other officers or employees of the Association wham the officer or
Executive Board member reasonably believes to be reliable and competent in the nutters
presented.

(b) Counsel, public accountants or other persons u lo matters which lhe officer or
Executive Board member reasonably believes to be within lhe professional or expert
competence of such person.

<c) A committee of Ihe Executive Board upon which he or she does not serve, duly
designated In accordance with taw, as to matters within lu designated authority, which
committee the officer or Executive Board member reasonably believes to merit confidence.

An officer or Executive Board member shall not be considered to be acting In good
falih If he or she has knowledge concerning the matter in question that would cause his or her
reliance to be unwarranted.

Section B.3  Limited Liability. No Executive Board member or officer, in his or her
capacity u such, shall be personally liable for monetary damages for any action taken, or my
failure to take any action, unless be or she has breached or failed »» perform the duties of his
or her office under lhe standards described above; provided, however, that the provisions of
this Section 9.3 shall not apply to the responsibility or liability ofan Executive Board member
or officer pursuant to any criminal statute. or to the liabihiy ofan Executive Board member or
officer for the payment of taxes pursuant lo local, state, or federal law.

Section 8.4  Indemnification. To lhe exlent permitted under Pennsylvania law, each
member of the Executive Board, In his nr her capacity as an Executive Board member, officer
or both, shall be Indemnified by Ihe Association against all expenses and llabHItita, fododIng
utorneys* fees, reasonably incurred by or imposed upon him or her In connection with any
proceeding In which he or she may become involved by reason of hb or her being or having
been a member and/or officer of the Firmrive Board, or any settfemctu of any such
proceeding, whether or nor he or she b an Executive Baasd member, officer or both at the
time such expenses are Incurred, except In such cases wherein such Executive Board member
and/or officer is adjudged to be in breach of the standards of conduct described above;

Vrdw <
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provided that, ta the event ofa settletns thh indemnifi teni Il apply only ifand when the
Executive Board (with the affeeted on rabnainli Ifbe or the li then an Executive Hoard
member) approve* such settlementand r nbuneme a* bring in the best interesit of the
Association; and provided further that, tadnmnfficaiion hereunder with respect to any criminal
action or proceeding it permitted only if such Executive Board member and/or officer liad no
reasonable cause to believe his or her conduct was unlawfill. The indemnification by tie Unit
Owners set forth In this Section 9.4 shall be paid by the Association on behalfof lhe Unit
Owners and shall constitute a Co no Expense tmd shall be assessed and ccttecilhlc as such.
Such right of Indentolflcalkm shall not be deemed exclusive of any other rights to which such
Executive Board member and/or officer may be entitled as a matter of law or agreement or by
vote Of the Unit Owners or otherwise.

To lhe extent permissible under Pennsylvania law, expenses incurred by an Executive
Board member or officer In defending a civil or criminal action, suit or proceeding shall be
paid by the Association ta advance ofthe final disposition of such action, suit or proceeding
upon the request of the Executive Board member or officer, alter Ihe Association has received
an undertaking by or on behalf of such person to repay such amount if it shall ultimately be
determined that he or she is not entitled to be indemnified by the Association.

Section 8.9  Directors and Officers Insurance. The Executive Boaid shall have the
right to obtain tantrums to satWy the Indemnification obligation of the Association and all
Unh Owners set forth In Section 8.4 above, Ifand to Ihe extentavailable al reasonable cost,
and determined i ipriate by the Executive Board.

IN WITNESS WHEREOF, the said Heritage Eriafes, L.P. has caused its name to be
signed tn these presents by it* general partner rm this<4£/jlay of 1999.

Heritage Estates, L P.. a Pennsylvania limited
partnership, by Heritage Estates, Inc., a
Pennsylvania corporation. its general partner
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EXHIBIT A

UOALISSC1UF1DN-HEUTAGEPLAH OFLOTS PHASE 1

BEGINNING AT AKHNT MLOGANSFERKY ROAD AND AiTH NORTHEASTCOR ®CP
PARCEL Na 1 TOBE RBCCRDED;TffINCH ALX3HO1HE1 EJNLOOANSFERRY ROAD N
Mlirirbathseancbar »sn fbettoaroamnn ieavdki bad muda
MTJIMrBADBTANCTOFLI7171 FIHTTO APOINTTHE THUS PLACE OF BHffiNMNQ;
TNSNCBttraWKADIJTAHCBOIIMIimTTOAPOINRTBENCZNTCWW’BA
DISTANCEOF 344T41  TOAK&NTDHTHBWI TEM.rUNMCPUR'ini INTUBRALPH
D.LATTAPLALOTSJ11ASIBCOB®) INPAV. J9POM|I;THENCBAUHQSAD
LOTNttW1 ANDLOT HDMJAJD RANTHBrawWWwIHa COURSES AND DtHANCEIS
JomYBADOTAN I(V2fWIKKTOARII>mrBZ>iaBY ANARC CXKVE CURVING
TOTHHLHFTHAVING A RADJUJOPIUDFHETWITSANA IL UIHOF3P.11JFEETTOA
roQniTHEHCKNT4>44*ai tADWTANCBarMSJOMI TOAKRNT-T AVINU
SADILANAND 8V AUIBTHROUGHLAJ® OF MALPHANONALATTATOHTOLLOWINa
COOMBS AND DJKUMS3I; TraNaarM*ir BADBTAI<B OP MMOHKITOAPOtNT,

UffiNaSMWBADStANCBOrMuUtll TOA miHENC BTtITM-B
DKTANCHOPIi S5ETTOAPODN; THHNCH "BA WISH HT
to AioNr.i Nru*badgiancbarmr het; iiitj'itwa

DtSTAMZor HUM FBETTO AFaon'. THENCBNirirjr W ADISTANCE OF HUM
fHHTTOAFDINTITB KBSHPITir WAWSTANCBOFSXUX) EETTOAPOMItTNBNCT
1 STIFII-B ADOTANCB erXLMTFWTTOAPOIND THENCE B Sf«TT WADISTANQ
oruumfestto aroint. NsNaiN3n»i*wAMsTANCBoriDitremoA
POOCHTHENCE S40*JJ*srW ADISTANCEOF HJ4 H TO APOINT}THHNCES40’iJ’S7*
WADSTANC2CPMJUFKKTTOAPCOmMIilISNaSM’in*- = ADISTANCEDP 41157
FEBTTOAKDMiHSKSNU*Uir WADBTAM3QF 111JF7FHETTO APOMT;
raNtXNMWOT WADBXANC8VSXmMFKTTO APOWT, THENCEN WSJ'JF BA
DISTANCEOP STIMPBTTOAPOWTIU *3NWWW W ADISTANCE OF2MJ41FEET
TOAPOIHTITBraarSBrtSW WADISTANCE OF 14.1MPB JANSNF.THBNCEN
WU*4r«AIHSTANCEOFIIUNRBTTOAR»<r, TWNaiNNn*MirWADISTANa
or IP7.«IFEHTTOAPOINTr;-nffiNaS4»,irirwWADSTANCEOFMA?Nn FEETTOA
POINT; IHENNNWWWWAIBSTAHMOFJU37PEET} TKNCB BY ACURVBCURVINO
TORKBrHAVING ARAOtSOFITSJO00FEET WIIHANABCLENGTHOFSUMFIETTOA
NMNNTWNCaBMMI IE DUK OF Tt ATTHB Ri
LOTDINTHSLATTAFAItMILaTNai ASRBCOBDED M PXV. J*FOLTOR THENCE
AMMO SADLOTIBNCTSTM*WADBTANCSOF HUM fTETTO AFOMTAT1HB END
Orajofootrightofway.te kba isadw gi jo ofwayandland
HPH1HADUS Nutjrw BADISTANCE( 1171 FE TOAPOJNT.T 3
CONNNIHNOALO 1UNBOFSADHAK (ANDLAP M SIiARtESAI BOTHY
AUffiDORN 13*4410ADUTANCBOF30.74JFEBTTO APOINT; 1 HNUING
ASIJONQTKUNBOFSADAUWDCM LAND HF WBUAMWHITEHEAD AND BMANA
JENNIFERBOYD N irSTWB ADISTANCBOF 111-170 FBETTO Aroom THENCE
COHTTNC3TO AU»W5JD UN3OFBOYD ANDLAND OFNTRALPHALOHALATTAN
(PUTTSA EOP1BJ6IlI [TIOAPOINTAT CORNEROP<0 FOOTRIGHT OF
WAY!ITHENCE ALWO TERMMSOPMRXJTMGHTOF1FAYN-ITJIWIADISTANCH gf
AMIPBETTO AJOtNTAITmMaBNBIOFWFFRAMtANANCYaLABKXLTHENCa
AunfflSADUNBOF ABKXJTHEHHU COURSESANDDISTANCES:HENCEN
ST KA BC EET TINTFFL ITTESJI
PONT} THENCE N WHIP EAMSTANCE OF »U40 FEETTO AKHNTATTHE CORNER!
LAND WALANAGWBNKI.YNLATTA; THENaNStrsoWEADKTANCB OF»7BM
FBXTTO APOTNTOMT WESTERLY ®OFASOFOOTMOSTOP WAV:THEXC«ALONG
urnsopoorrightopwiYHNNrwadwiancscfimjofextto a rxnttoe
TMSHACEOPBBaNMHa

OONTADSNO 2UflI AOU
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ElIhHiltB
Easenuoia and Urensa
Included among the easement*, right! and appurtenance* referred to hi Section | 3.1 are
the fellawing recorded easement* and licenses, a* recorded in the Office ofthe Recorder

ofDeed* of Westmoreland County, Pennsylvania:

1. Subject to the Covenant* and Restriction* a* abown In deed recorded on March
27.1957 in DVB 1646, page 434.

2. Subject to a right ofway to Laurel Pipe Line Co., atrecorded on December 3,
1957, in DVB 1684, page 24. Limited io streets, lot lines, and easement* of
recorded plan.

3. Subject to Zoning Ordinances bythe Municipality of Murrysville, ifany

4. Localai School Taxes fer the year 1999, not yet due and payable

Wwu»" |
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Lott Address PBriansje interest
1 5030 Harvest Drive. MunysviBe Pa 13668 1.45
2 5036 Harvest Drive, Murrysville Pa 15668 1.45
3 4940 Cypress Drive. Murrysville Pa 15668 1.45
4 4950Harvest Drive, Murrysville Pa 13668 1.45
5 4949 Cypress Drive, Murrysville Pa 15668 1.45
6 4939 Cypress Drive, Murrysville Pa 15668 1.45
7 4929 Cypress Drive, MunysviBe Pa 15668 1.45
8 5058Harvest Drive, MunysviBe, Pa 15668 1.45
9 5064 Harvest Drive, Murrysville Fa 1566B 1.45
to 5070 Harvest Drive, Murrysville Pa 15668 1.45
11 5076 Harvest Drive, MunysviBe Ph 15668 1.45
12 5082 Harvest Drive, Munysvflle Pa 15668 1.45
13 5088 HarvestDrive, Murrysville Pa 15668 1.45
14 5094 HarvestDrive, Murrysville Pa 15668 1.45
15 5100 Harvest Drive, Murrysville Fa 15666 1.45
16 5106 Harvest Drive, MunysvBJe Pa 15668 1.45
17 5112 Harvest Drive, MunysviBe Pa 15668 1.45
16 5120 Harvest Drive, Murrysville Pa 15668 1.45
19 5119 Cypress Drive, MunysviBe Fa 15668 1.45
20 5109 CypressDrive, Murrysville Fa 15668 1.45
21 5099 Cypress Drive, MunysviBe Pa 15668 1,45
22 5089 Cypress Drive,MurryrrvtUe Pa 15668 145
23 3940 Sunflower Court, MunysviBe Pa 15668 1.45
24 3948 Sunflower Court, MunysviBe Fa 15668 1.45
25 3956 Sunflower Court, Murrysville Pa 15668 1.45
26 3964 Sunflower Court, MunysviBe Fa 15668 1.45
27 3972 Sunflower Court, MunysviBe Pa 15668 1.45
2B 3980 Sunflower Court, Munysville Pa 15668 1.45
29 3983 Sunflower Court, MunysviBe Pa 15668 1.45
30 3975 Sunflower Court, MunysviBe Pa 15668 1.45
31 3967 Sunflower Court, Murrysville Pa 15668 1.45

32 3959 Sunflower Court, Murrysville Pa 15668 1.45
33 3951 Sunflower Court, MunysviBe Fa 15668 1.45
34 3943 Sunflower Court, MunysviBe Pa 15668 1.45
33 3935 Sunflower Court, Murrysville Pa 15668 1.45
36 5049 Cypress Drive, MunysvBle Pa15668 1.45
37 5039 Cypress Drive, MunysviBe Pa 15668 1.45
38 5040 Cypress Drive, MunysviBe Pa 15668 1.45
39 5048 Cypress Drive, MunysviBe Pa 15668 1.4S



40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
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5056 Cypress Drive, Murrysville Pa 15668
5062 Cypress Drive, Murrysville Pa 15668
5070 Cypress Drive, Munysville Pa 15668
5078 Cypress Drive, Murrysville Pa 15668
‘5086 Cypress Drive, Murrysville Pa 15668
5094 Cypress Drive, Murrysville Pa 15668
5100 Cypress Drive, Murrysville Pa 15668
5106 Cypress Drive, Munysville Pa 15668
5112 Cypress Drive, Murrysville Fa 15668
0118 Cypress Drive, Murrysville Fa 15668
5124 Cypress Drive, Munysville Fa 15668
5130 Cypress Drive, Murrysville Fa 15668
5117 Harvest Drive, Munysville Pa 15668
5111 HarvestDrive, Murrysville Pa 15668
5105 Harvest Drive, Munysville Pa 15668
5099 HarvestDrive, Munysville Pa 15668
5093 Harvest Drive, Munysville Pa 15668
5087 Harvest Drive, Munysville Pa 15668
5081 Harvest Drive, Murrysville Pa 15668
5075 Harvest Drive, Munysville Pa 15668
5069 Harvest Drive, Murrysville Pa 15668
5063 Harvest Drive, Munysville Pa 15668
5057 Harvest Drive, Munysville Pa 15668
4040 Iris Court, Munysville Pa 15668
4048lris Court. Murrysville Pa 15668
4056 bis Court, Murrysville Pa 15668
4064 Iris Court, Munysville Pa 15668
4072 Iris Court, Munysville Pa 15668
4063 [ria Court. Munysville Pa 15668
5035 Harvest Drive, Munysville Pa 15668

1.45
1.45
1.45
1.45
1.45

145
1.45

1.45
1.45
1.45
1.45
1.45
1.45
145
1.45
1.45
145
1.45
1.45
1.45
1.45
1.45
1.4
1.45
1.45
145
1.45
1.45
1.45
145
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COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF ALLEGHENY

On this the 31 day of ftintri*. 1999, before me. a Notary Public, the undersigned

officer,personally appeared J tjWen Ulna ndi&ctorily proven to be
the HffififflF of Heritage Estates, Inc., a Pennsylvania corporation, and that
the, ai such VhfCjdffiF , being authorised to do so, executed the foregoing

instrument fofjhe purpose* therein contained by signing tte name of the corporation by
himselfu Resident: |,

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

jmhtaL

oUry Public

UMiH. ISNRiIi*

Tmoi ‘
liahii.HiriiilfiHi?Mn7W~irtTiwr



951711.1

BY-LAWS
OF

HERITAGE ESTATES
HOME OWNERS ASSOCIATION, INC.

[Date]



meeHf!!]” ¥

T200M308445
uStnorSJdnd County RooordorC

DECLARATION OF HERITAGE

| W>»T CERTIFY
that tha document if
TW*hW it th*
RECORDER'S OFFICE
afWi  muid Cemey

Tom Murphy

ESTATES PHASE 11

JOHN L. CHAFFO, JR. ESQUIRE

22D GRANT STREET
3RD FLOOR
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DECLARATION
Heritage Estates Phase 11

ARTICLE |
SUBMISSION: DEFINED TERMS

Section 1.1 Declarant: Property; County; Najge. Heritage
Estates, L.P., a Pennsylvania limited partnership and Alan D.
Latta and Gwendolyn J. Latta (‘'Declarant), owners in fee simple of
the real estate described on Exhibit "A" attached hereto and
incorporated herein by reference, located in the Municipality of
Murrysville, Westmoreland County, Pennsylvania, hereby submits the
real estate, including all easements, rights and appurtenances
thereunto belonging, the iImprovements erected or to be erected
thereon and the Buildings to be erected thereon (collectively, the
"Property”) to the terms and conditions of this Declaration, and
hereby creates with respect to the Property a planned community, to
be known as Heritage Estates Phase 11 (the "Community”).

Section 1.2 Application of Uniform Planned Community Act. The
Community is exempt from compliance with all of the terms and
conditions of the Pennsylvania Uniform Planned Community Act, 68
Pa.C.S.A. $5101 et.seq. (the "Act"), as amended, pursuant to
Section 5102(a)(2) of the Act, and shall only be subject to and
require to comply with those provisions of the Act listed in said
Section 5102(a)(2).

Section 1.3 Easements, Licenses and Reserved Rights.

1.3.1 Included among the easements, rights and appurtenances
referred to in Section 1.1 above are those recorded easements and
licenses listed on Exhibit "B" attached hereto.

Section 1.4 Defined Terms

1.4.1 The following terms shall have specific meanings herein
as follows:

a. "Association" means the Heritage Estates Phase Il Community
Association.

b. "Building(s)" means any building(s) constructed on a Unit
by or at the direction of the Unit Owner, or constructed on the
Common Facilities by or at the direction of the Declarant and/or
the Association and included or to be included in the Property.

c. "Bylaws"™ shall mean the Bylaws of the Association, as the
same may be adopted and amended from time to time.

d. "Class A Member"™ means every Class A Unit Owner, who shall,
upon becoming a Class A Unit Owner, become a Class A Member of the
Association. If more than one person or entity is a Class A Unit
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Owner for the same Unit, all shall be Class A Members of the
Association, with such voting rights as are provided in the Bylaws
of the Association.

e. ""Class A Unit Owner™ means an owner of a Unit other than a
Class B Unit Owner, and the Declarant, until such time as the
Declarant no longer has any ownership interest in any Units. Any
person purchasing a Unit from a Class B Unit Owner after
construction of a single family residential Building thereon shall
be a Class A Unit Owner.

Ff. ""Class B Member™ means every Class B Unit Owner, who shall,
upon becoming a Class B Unit Owner, become a Class B Member of the
Association. ITf more than one person or entity is a Class B Unit
Owner fTor the same Unit, all shall be Class B Members of the
Association, with such membership rights as are provided in the
Bylaws of the Association.

g. "Class B Unit Owner'"™ means an Owner of a Unit who purchased
said Unit with the intent of either: i) constructing a single
family residential Building thereon for sale to a third party (a
contractor); or ii) having a single family residential Building
constmeted thereon in which the Unit Owner would reside.

h. ™"Common Expenses”™ means expenditures made and financial
liabilities incurred by the Association, together with all
allocations to reserves.

i. "Common Facilities” means all real estate within the
Community which iIs owned by or leased to the Association, but not
including any Units. Common Facilities in the Community at the time
of this Declaration include open space. The parkland area shown on
the Subdivision of Heritage Estates Phase IX knwon as '‘open space"
is dedicated to the Municipality of Murrysville (Municipality'),
but the Municipality has reserved the right to transfer the
parkland to the Association at any time. If the Municipality does
transfer the parkland to the Association, it would become a part of
the Common Facilities.

b J- "Community” means the Community described in Section 1.1
above.

k. "Declarant'” means the Declarant described in Section 1.1.

I. "Declaration” means this document, as the same may be
amended from time to time.

m. “Executive Board'" means the Executive Board of the
Association.

n. "ldentifying Number™ means the number assigned to the Unit

for address and other purposes, which shall be unique for each Unit
in the Community.
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0. "lInsurance Expenses' means the expenses incurred by the
Association for 1insurance on the Common Facilities of the
Community. Insurance Expenses will be assessed against both the

Class A Unit Owners and the Class B Unit Owners.

. "Percentage Interest"” means the undivided ownership
interest held by each Class A Unit Owner in the Common Facilities
appurtenant to each Unit as set forth in Exhibit "B" attached
hereto and incorporated herein by reference, as the same may be
amended from time to time.

g- "Property” means the Property described in Section 1.1
above.

r. "Rules and Regulations'" means such Rules and Regulations as
are adopted by the Executive Board of the Association and affect
the use and occupancy of the Community and the Common Facilities.

S. "Subdivision”™ means the Plan of Subdivision for the
Community filed of record in the Office of the Recorder of Deeds of
Westmoreland County, Pennsylvania in Instrument Number

200110120056112, a copy of which is attached hereto as Exhibit "C".

t. "Unit" means that portion of the Community designated for
separate ownership or occupancy.

u. "Unit Owner" means Declarant and such other persons or
entities which hold title to one or more Units in the Community,
including Class A Unit Owners and Class B Unit Owners. The term
does not include a person(s) or entity(ies) having an interest in
a Unit solely as security for an obligation.

ARTICLE 11
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES; UNIT IDENTIFICATION
AND BOUNDARIES; CONVERSION OF MEMBERSHIP
FROM CLASS A TO CLASS B; MAINTENANCE RESPONSIBILITIES
VOTING RIGHTS

Section 2«1 Percentage Interests.

2.1.1 Once all Units are owned by Class A Unit Owners, each
Unit owned by a Class A Unit Owner shall have a Percentage Interest
in the Common Facilities, and be required to pay a share of the
Common Expenses associated therewith, equivalent to such Percentage
Interest. Attached as Exhibit "D" hereto is a list of all Units by
their Ildentifying Numbers and stating the Percentage Interest
associated with such Unit when all Units are owned by a Class A
Unit Owners.
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2.1.2 Class B Unit Owners have no Percentage Interest in the
Common Facilities, but shall be responsible for a pro rata share of
all Insurance Expenses.

Section 2.2 Conversion of Unit Ownership from Class B to Class

2.2.1 A Class B Unit Owner who is a contractor shall only
remain as a Class B Unit Owner until the earlier of: 1) resale of
the Unit to a third party after construction of a single fTamily
residential Building thereon; or ii) eighteen (18) months after
becoming a Class B Unit Owner.

2.2.2 A Class B Unit Owner who purchased the Unit with the
intent of residing therein shall only remain a Class B Unit Owner
until the earlier of: i) transfer of the Unit to a Class A Unit
Owner; or iii) eighteen (18) months after becoming a Class B Unit
Owner.

2.2.3 The Class B Unit Owner who has not satisfied the
conditions stated in subsection i) of paragraphs 2.2.1 or 2.2.2
above, as the case may be, shall, at the expiration of said
eighteen (18) month period, automatically become a Class A Unit
Owner, subject to all rights and obligations of Class A Unit Owners
thereafter.

Section 2.3 Voting Rights. Each Unit held by a Class A Unit
Owner shall have one (1) vote iIn the Association. Cumulative voting
shall not be permitted for the election of members of the Executive
Board. Units held by Class B Members shall not have voting rights
in the Association, but shall be given notice of all meetings of
the Association and shall have the right to attend all meetings of
the Association, and a representative of the Clas$ B Unit Owners
shall have the right to speak at all meetings of the Association.

Section 2.4 Unit Boundaries. The title lines or boundaries of
each Unit are situated as shown on the Subdivision of the
Community:

Section 2.5 Maintenance Responsibilities. The Unit Owner
shall be responsible for all maintenance, repair and/or replacement
associated with that Unit Owner®s Unit, and the Association shall
be responsible for all maintenance, repair and/or replacement
associated with the Common Facilities, unless the same shall have
been caused by the negligent or intentional act of a Unit Owner
and/or his/her family, guests or other invitees. In such case, the
Association shall perform all maintenance, repair and/or
replacement work required, and shall assess all costs thus incurred
against the Unit Owner.
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ARTICLE 111
EASEMENTS

Section 3.1 Additional Easements. The following easements are
hereby created:

3.1.1 Offices and Models. Declarant shall have the right to
assign to Class B Unit Owners the right to maintain sales offices,
management offices and models throughout the Property, on their
respective Unit(s). Declarant reserves the right, for itself and
its assigns, to place one or more management and/or sales offices
on any portion of the Common Facilities in such manner, of such
size and in such locations as Declarant or 1ts assignee deems
appropriate. Declarant or its assignee may from time to time
relocate management and/or sales offices to different locations
within the Common Facilities. Declarant or its assignee shall have
the right to remove any such management and/or sales offices from
the Common Facilities at any time up to thirty (30) days after
Declarant ceases to be a Unit Owner.

3.1.2 Utility Easements. The Units and Common Facilities shall
be, and are hereby, made subject to easements in TfTavor of the
Declarant or its assigns, appropriate utility and service companies
and governmental agencies or authorities for such utility and
service lines and equipment as may be necessary or desirable to
serve any portion of the Property. The easements created in this
subsection 3.1.2 shall include, without [Hlimitation, rights of
Declarant, or the providing utility or service company, Or
governmental agency or authority to install, lay, maintain, repair,
relocate and replace gas lines, pipes and conduits, water mains and
pipes, sewer and drain lines, telephone wires and equipment,
television equipment and Tfacilities (cable or otherwise),
electrical wires, conduits and equipment and ducts and vents over,
under, through, along and on the Units and Common Facilities.
Notwithstanding the foregoing provisions of this subsection 3.1.2,
unless approved in writing by the Unit Owner(s) affected thereby,
any such easement through a Unit shall be located either 1in
substantially the same location as such Tfacilities or similar
facilities existed at the time of first conveyance of the Unit by
the Declarant, or so as not to materially interfere with the
buildable area of a Unit.

3.1.3 Declarantzs Easement to Correct Drainages Declarant
reserves, for itself and its assigns, an easement on, over and
under the Common Facilities and portions of any Unit not within the
buildable area of a Unit for the purpose of maintaining and
correcting drainage of surface water in order to maintain
reasonable standards of health, safety and appearance. The easement
created by this subsection 3.1.3 expressly includes the right to
cut any trees, bushes, or shrubbery, to grade the soil, or to take
any other action reasonably necessary to achieve this purpose,
following which Declarant, or 1its assigns, shall restore the
affected property as close to its original condition as
practicable.
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3.1.4 Easements for Encroachment. To the extent that any Unit
or any of the Common Facilities encroaches on any other Unit or any
of the Common Facilities, a valid easement for the encroachment
existse

3.1.5 Declarant™s Easement for Signs.Declarant reserves for
itself an easement on, under and over all Units owned by Declarant
and/or the Common Facilities for placement, maintenance and removal
of signs advertising Units in the Community owned by Declarant for
sale or lease.

3.1.6 Easement to Facilitate Completion* Declarant reserves an
easement on, under and over the Common Facilities as reasonably
required to discharge Declarant®s obligations hereunder, and each
Unit Owner and its agents, contractors and invites shall have a
nonexclusive easement through the Common Facilities as is
reasonably required to construct, repair and renovate that Unit
Owner*s Unit.

3.1.7 Easement for Adjacent Landowners. Declarant reserves an
easement on, under and above the Common Facilities, for the benefit
of adjacent Ilandowners, upon satisfaction of the following
conditions:

a) Title to the area shown on the Subdivision of the Community
as Heritage Estates Phases 111 and subsequent phases is vested iIn
Declarant;

b) Declarant develops Heritage Estates Phase Il1l and
subsequent phases as planned communities, and files a declaration
for each of Heritage Estates Phase 11l and subsequent phases which
requires the Unit Owners in each of Heritage Estates Phases 1l and
11l and subsequent phases to share in the Common Expenses of the
Community on a pro rata basis and to abide by any Huies and
Regulations adopted by the Executive Board.

ARTICLE 1V
AMENDMENT OF DECLARATION

Section 4.1 Amendment Generally. This Declaration may be
amended only upon the vote of 67% of all the Unit Owners at the
time of the proposed amendment.

ARTICLE V
USE RESTRICTIONS

Section 5.1 Use and Occupancy of units and common facilities.
The construction on, and subsequent occupancy and use of the Units
and Common Facilities shall be subject to the Tfollowing
restrictions and covenants. Reasonable Rules and Regulations not iIn
conflict with this Declaration, concerning the use and enjoyment of
the Property, may be promulgated and amended from time to time by
the Executive Board consistent with the Bylaws of the Association.
Copies of the then current Rules and Regulations and any amendments
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thereto shall be Tfurnished to all Unit Owners by the Executive
Board promptly after the adoption of such Rules and Regulations or
any amendments thereto. Initial Rules and Regulations shall include
the following:

5.1.1 No part of the Property other than the Common Facilities
shall be used for any use other than single family housing for
residential purposes for which the property was designated except
as otherwise provided.

5.1.2 No structure, building or improvement may be constructed
on the Common Facilities except as is or will be consistent with
the use of the Common Facilities for the recreation and enjoyment
of the members of the Association. The common facilities may not be
subdivided or developed for any use 1nconsistent with this
Declaration. The. Association shall not have the right to sell,
assign or transfer any rights in the Common Facilities, or any
woodlands thereon.

5.1.3 Except as hereinafter provided, no Building may be
erected or maintained on any Unit other than a detached single
family dwelling and its appurtenant garage, with the exception of
those Units upon which the Declarant or its assigns may erect and
maintain model, sample or display homes, real estate offices and
real estate advertising displays and devises.

5.1.4 No two (2) single family residential Buildings located
within five hundred (500) feet of each other with front yards on
the same street shall be constructed using the same external
architectural design. Single family residential Buildings
containing the same external architectural design and located
within five hundred (500) feet of each other are permitted if their
respective front yards are on different streets. All split entry
and ranch houses shall have a minimum of 1,250 square feet of
living space, as measured on the exterior of the foundation walls,
not including any garages, patios, porches or storage spaces. All
two-story houses shall have a minimum of 1,800 square feet of
living space, as measured on the exterior of the foundation walls,
not including any garages, patios, porches or storage spaces.

5.1.5 No Unit Owner shall permit his or her Unit to be used or
occupied for any prohibited purposes.

5.1.6 No Building in the process of construction shall be used
or occupied as a residence until the exterior construction of the
Building as a single family residence shall have been completed. No
basement, garage or other structure other than the single fTamily
residential Building for which plans have been approved as herein
provided shall be used as a residence or occupied temporarily or
permanently.

5.1.7 Except as reserved by the Declarant, its successors and
assigns, no industry, business, trade, occupation or profession of
any kind, commercial, religious, educational, or otherwise,
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designated for profit, altruism, exploration or otherwise, shall be
conducted, maintained or permitted on any part of the Property
which would require employee or customer parking or any amenities
which a business open to the public would typically require.

5.1.8 Except as to the Declarant or its assigns, no signs,
advertising or other displays shall be maintained or permitted on
any part of the Property, with the exception of political signs
during an election period, so long as the same are removed within
three (3) days after the election. The right is reserved by the
Declarant or its agent or agents to place "For Sale"™ or "For Rent™
signs on any unsold Units belonging to Declarant, and on any part
of the Common Facilities, and for Class B Unit Owners to place "For
Sale™ signs on any Unit on which said Class B Unit Owner 1is
building a residential structure for resale. A Class A Unit Owner
attempting to sell his or her Unit may place a "For Sale" sign
outside his or her Unit.

5.1.9 No Building shall be erected, placed or altered on any
Unit until the Building plans, home designs, blue prints,
specifications and plot plan showing the location of the Building
shall have been reviewed as to the conformity and harmony of the
Building to the other external structures on the Property and as to
the location of the Building with respect to topography and
Ffinished ground elevation, and approved in writing by a committee
comprised of Nickolaus Latta, Gwendolyn Latta and Margaret Faidley,
or by a representative designated by a majority of the members of
said committee; provided, however that such committee may designate
its duties and responsibilities to the Association at any time, at
which point the Association shall be responsible for appointing
successor members to the committee. Any approval granted by such
committee shall not constitute a warranty, express or implied, as
to the Building. In the event of death, or resignation of any
member of the above mentioned committee, the remaining member or
members shall have full authority to approve or disapprove such
design and location or to designate a representative with like
authority. In the event said committee or 1its designhated
representative Tails to approve or disapprove such design and
location within thirty (30) days after said plans and
specifications have been submitted to 1t and if no suit to enjoin
the erection of such building or the making of such alterations has
been commenced prior to the completion thereof, such approval will
not be required and this covenant will be deemed to have fully
complied with. Neither the members of such committee nor its
designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. The powers and duties
of the original committee and of its designated representative
shall cease on the later of January 1, 2010 or such date as the
Association shall appoint representatives to perform the duties of
such committee, and a written instrument is duly recorded
evidencing the transfer of responsibility for such review to the
Association.
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5.1.10 No Building or any part thereof may be erected on any
Unit nearer to the front lot line and any side street than the
Building setback lines shown on the Plats and Plans. No Building
shall be erected nearer than ten (10) feet to the side line of any
Unit. No Building shall be erected on a Unit until a plot plan
showing the location of the Building on the Unit shall have been
approved by the municipal engineer.

5.1.11 No trailer or tent shall be placed on any unit. No shed
may be erected on any Unit without the prior written consent of the
committee named in paragraph 5.1.9 or its successor as to the size,
layout, materials, screening, and other aspects of construction and
design. No structure other than the Building shall be erected on
any Unit nearer the street on which said Unit abuts than the
nearest wall of the Building erected thereon.

5.1.12 All foundations for individual Buildings to be
constructed on a Unit shall be brick to grade on all four (4)
sides.

5.1.13 No more than seventy-five percent (75%) of the mature
woodlands and hardwoods on a Unit may be disturbed in the erection
of any Building on a Unit unless the same have been approved in
advance by the committee named iIn paragraph 5.1.9 or its successor.

5.1.14 No fence shall be erected on any Unit without the
written consent of the committee named in paragraph 5.1.9 and no
fence shall be built to a height greater than four feet (4) unless
required by the ordinances of the Municipality of Murrysville, and
approved as to aesthetics by the committee named in paragraph
5.1.9.

5.1.15 All driveways installed on a Unit shall be composed of
asphalt, concrete, brick or other equivalent material, and shall be
completed at the same time as completion of the single TfTamily
residential Building on the Unit, weather permitting, but in no
event, later than twenty-four (24) months after completion of the
single family residential Building constructed on the Unit.

5.1.16 There shall be no obstruction of the Common Facilities,
nor shall anything or any structure be stored in or on the Common
Facilities without the prior consent of the Executive Board, except
as herein expressly provided.

5.1.17 Nothing shall be done or kept in or on any Unit or the
Common Facilities which will increase the rate of Insurance on the
Property or contents thereof, applicable for residential use,
without the prior written consent of the Executive Board.

5.1.18 No Unit Owner shall permit anything to be done or kept
in or on the Unit or the Common Facilities which will violate any
law, statue, ordinance or regulations of any governmental body or
which will result in the cancellation of any insurance maintained
by the Unit Owner or the Executive Board. No waste shall be
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committed in the Common Facilities*

5.1.19 No obnoxious or offensive activity shall be maintained
in or on any Unit or the Common Facilities, nor shall anything be
done therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the other Unit Owners or
residents of any Building constructed on a Unit.

5.1.20 No clothes, sheets, blankets, laundry or other articles
of any kind shall be hung out or exposed on any portion of the
Common Facilities. The Common Facilities shall be kept free and
clear of rubbish, debris and other unsightly materials.

5.1.21 No Unit Owner, nor anyone residing or otherwise on a
Unit or a Building constructed on a Unit, shall operate any
machines, appliances, accessories or equipment in such manner as to
cause, in the judgment of the Executive Board, an unreasonable
disturbance to others.

5.1.22 The walks and entrances of each Unit shall not be
obstructed or encumbered or used for any person other than ingress
and egress to and from a Unit.

5.1.23 No radio or television aerial, antenna, wiring and/or
satellite dish greater than one meter in diameter shall be
installed on any Unit without the written consent of the Executive
Board. The Executive Board may remove, without notice, any such
aerial, antenna, wiring and/or satellite dish erected or installed
in violation of the Declaration and/or the Rules and Regulations.
The Unit Owner for whose benefit the installation was made will be
liable for the total cost of removal of such aerial, antenna,
wiring and/or satellite.

5.1.24 No improvements, such as hot tubs, jacuzzis, etc., may
be affixed to or installed in or on a Unit unless installed on a
approved deck or patio attached to the single family residential
Building constructed on the Unit, without prior written consent of
the Executive Board.

5.1.25 Only normal household pets will be permitted in a
Building constructed on a Unit, on a Unit and/or on the Property.
In no event shall any pet be permitted in any outside area to run
freely and all such pets must be under supervision at all times. In
no event shall any pet be permitted to be chained, tied or
otherwise restrained to any portion of the Common Facilities. No
lines, chains, dog house or other pet shelters shall be permitted
on any portion of the Common Facilities. 2111 pets must be properly
licensed and vaccinated. No Unit Owner shall permit his or her
animal to disturb any other Unit Owner. If any pets becomes a
nuisance to any of the Unit Owners, then upon written application
of a Unit Owner to the Executive Board, i1f a majority of the
Executive Board shall so vote, the Executive Board shall order the
permanent removal of the pet from the property, and the Owner of
said pet shall permanently remove said pet within fifteen (15) days
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after receipt of such order.

5.1.26 No commercial trucks, trailers or vans may be parked in
the Community for more than the time required to make a delivery
to, pick-up from, or repair to a Unit or part thereof, or as part
of the construction or repair of any structure on or contents of a
Unit or the Common Facilities. No repairs, except minor repairs
taking less than twenty-four (24) hours, may be made to automobiles
on a Unit. No recreational vehicles may be parked on a Unit for
more than twenty-four (24) hours except in a location approved by
the Executive Board.

5.1.27 The Association and each member thereof, the Executive
Board and the Declarant, for so long as it shall own one or more
Units, shall have the right to prosecute person violating or
attempting to violate these use restrictions at a proceeding at law
or in equity to prevent such violation or continuation of such
violation.

5.1.28 No basketball poles or basketball goals affixed to any
pole, structure or apparatus shall be placed in the front yard of
any Unit, except that a basketball pole may be erected directly
adjacent to a Unit"s concrete driveway, within ten (10) feet of the
garage on that Unit.

5.1.29 The committee named in paragraph 5.1.9 above shall have
the right and authority to waive, change, alter, add to or modify
any of the use restrictions contained in paragraphs 5.1.4, 5.1.11,
5.1.13, 5.1.14 and/or 5.1.15 hereof in respect to all of the said
Units or in respect to anyone one or more of said Units, provided
(a) such waiver, change, alteration, addition or modification shall
be made or granted prior to January 1, 2010 and (b) such waiver,
change, alteration, addition or modification shall be in writing
setting forth the conditions and limitations pursuant to which it
has been approved.

ARTICLE VI
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT;
MASTER ASSOCIATION

Section 6.1 Common Expenses. Until such time as the TFfirst
occupancy permit has been issued for occupancy within the
Community, no Common Expense assessments shall be made. Thereafter,
Common Expense assessments TfTor all Common Expenses shall be
assessed against Class A Unit Owners in accordance with their
Percentage Interests. Insurance Expenses shall be assessed against
goth Class A Unit Owners and Class B Unit Owners on a pro rata

asis.

Section 6.2 Monthly Payments. All Common Expense assessments
made In order to meet the requirements of the Association®s annual
budget shall be payable in such manner as the Executive Board shall
determine. Special assessments shall be due and payable as
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determined by the Executive Board.

Section 6.3 Priority of lien. Any fees, charges, late charges,
fines and interest which may be levied by the Executive Board
pursuant to 885302(a)(10), (11) and (12) of the Act, shall be a
lien on the Unit, having priority as provided in 85315(b) of the
Act.

Section 6.4 Surplus. Any amounts accumulated from assessments
for Common Expenses iIn excess of the amount required for actual
Common Expenses shall be held by the Association as reserves for
Ffuture Common Expenses.

Section 6.5 Assignment of Income Rights. The Association may
assign its rights to future income, including payments made on
account of assessments for Common Expenses, to secure any loan
obtained by the Association for repairs, replacements or capital
improvements to the Common Facilities, provided that any such
assignment is authorized by the vote of not less than 75% of the
members of the Executive Board.

Section 6.6 Master Association. In the event that Declarant
obtains title to and develops any or all of Heritage Estates Phase
I, Heritage Estates 111 and/or the Condominium, all of the
Associations for each such community shall have the right to form
a Master Association for management of all their communities, upon
the majority vote of each such Association.

ARTICLE
DECLARANT®"S RIGHTS AND WARRANTIES

Section 7.1 Control

a) Until the 60th day after twenty-five (25%) of the Units are
owned by Class A Unit Owners other than Declarant, Declarant shall
have the right to appoint and remove any and all officers and
members of the Executive Board. Declarant may not unilaterally
remove any members of the executive Board elected by Class A Unit
Owners other than Declarant.

b) Not later than 60 days after twenty-five percent (25%) of
the Units are owned by Class A Unit Owners other than Declarant,
two of the five members of the Executive Board shall be elected by
the Class A Members of the Association other than Declarant.

c) Not later than the earlier of (i) five years after the date
of the recording of this Declaration, or (ii) sixty days after
seventy-five percent (75%) of the Units are owned by Class A Unit
Owners other than Declarant, all members of the Executive Board
shall resign, and the Class A Members of the Association (including
Declarant to the extent of Units owned by Declarant) shall elect a
new Five member Executive Board.
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Section 7.2 Structural Warranties. DECLARANT SHALL WARRANT
AGAINST STRUCTURAL DEFECTS IN ALL OF THE COMMON FACILITIES. FOR THE
PURPOSES OF THIS PARAGRAPH, "STRUCTURAL DEFECTS'™ MEANS THOSE
DEFECTS IN COMPONENTS CONSTITUTING ANY COMMON FACILITY WHICH
REQUIRE REPAIR, RENOVATION, ALTERATION OR REPLACEMENT AND EITHER
(A) REDUCE THE STABILITY OR SAFETY OF THE COMMON FACILITY BELOW
ACCEPTABLE STANDARDS, OR (B) RESTRICT THE NORMAL INTENDED USE OF
ALL OR ANY PART OF THE COMMON FACILITY AND WHICH REQUIRE REPAIR,
RENOVATION, RESTORATION OR REPLACEMENT.

DECLARANT FURTHER WARRANTS THAT ALL GRADING WORK DOME ON THE
UNITS WAS DONE IN A PROPER WORKMANLIKE MANNER CONSISTENT WITH ALL
STANDARDS IN THE INDUSTRY. DECLARANT MAKES NO STRUCTURAL OR OTHER
WARRANTIES OTHER THAN A WARRANTY OF TITLE, TO ANY UNIT OWNER.

THE FOREGOING WARRANTIES SHALL NOT BE CONSTRUED TO MAKE
DECLARANT RESPONSIBLE FOR ANY ITEMS OF MAINTENANCE RELATING TO THE
COMMON FACILITIES. THE WARRANTY DESCRIBED ABOVE, AS TO EACH COMMON
FACILITY AS TO WHICH THE DECLARANT MAKES THIS WARRANTY, BEGINS ON
THE DATE OF COMPLETION OF SUCH COMMON FACILITY AND CONTINUES FOR A
PERIOD OF TWO (2) YEARS THEREAFTER.

THESE ARE THE ONLY WARRANTIES GIVEN TO UNIT OWNERS BY
DECLARANT, EXCEPT THE WARRANTY OF TITLE. EXCEPT AS SET FORTH ABOVE,
THERE ARE NO OTHER WARRANTIES OR REPRESENTATION OF ANY KIND,
EXPRESSED OR [IMPLIED AS TO SYSTEMS, APPLIANCES OR EQUIPMENT.
DECLARANT  DISCLAIMS ANY AND ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE WITH REGARD TO
THE UNIT, AND APPURTENANCES THERETO, BECAUSE, WITH THE EXCEPTION OF
THE COMMON FACILITIES, DECLARANT IS NOT RESPONSIBLE FOR ANY
CONSTRUCTION IN THE COMMUNITY.

EACH UNIT OWNER SHALL CONSTRUCT OR SECURE THE CONSTRUCTION OF
A SINGLE FAMILY RESIDENTIAL BUILDING ON THE UNIT OWNER®S UNIT AND
SHALL ONLY LOOK TO THE ENTITY CONSTRUCTING SUCH BUILDING FOR
STRUCTURAL AND OTHER WARRANTIES RELATIVE TO SUCH BUILDING AND ITS
CONTENTS. DECLARANT MAKES NO WARRANTIES, EXPRESS OR IMPLIED, WITH
REFERENCE TO ANY BUILDING OR OTHER IMPROVEMENT CONSTRUCTED ON A
UNIT, EXCEPT AS HEREIN STATED.

ARTICLE VI11
LIMITATION OF LIABILITY

Section 8.1 Standard of Conduct.

a) In the performance of their duties, the officers and
members of the Executive Board shall stand in a fiduciary relation
to the Association and shall perform their duties, including duties
as members of any committee of the Board upon which they may serve,
in good faith, iIn a manner they reasonably believe to be iIn the
best iInterests of the Association and with such care, including
reasonable inquiry, skill and diligence, as a person of ordinary
prudence would use under similar circumstances.
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b) In discharging the duties of their respective positions,
the executive Board members and officers may, iIn considering the
best iInterests of the Association, consider the effects of any
action upon employees and upon suppliers of the Association and
upon communities in which the Community is located, and all other
pertinent Tfactors. The consideration of those factors shall not
constitute a violation of the standards described above.

c) Absent breach of fiduciary duty, lack of good faith or
self-dealing, actions taken as an Executive Board member or officer
or any Tailure to take any action shall be presumed to be In the
best interest of the Association.

Section 8.2 Good Faith Reliance. In performing his or her
duties, an officer or Executive Board member shall be entitled to
rely in good faith on information, opinions, reports or statements,
including financial statements and other financial data, in each
case prepared or presented by any of the following:

a) One or more other officers or employees of the Association
whom the officer or Executive Board member reasonably believes to
be reliable and competent in the matters presented.

b) Counsel, public accountants or other persons as to matters
which the officer or Executive Board member reasonably believes to
be within the professional or expert competence of such person.

c) A committee of the Executive Board upon which he or she
does not serve, duly designhated in accordance with law, as to
matters within 1its designated authority, which committee the
officer or Executive Board member reasonably believes to merit
conference.

An officer or Executive Board member shall not be considered
to be acting in good faith if he or she has knowledge concerning
the matter in question that would cause his or her reliance to be
unwarranted.

Section 8.3 Limited Liability. No Executive Board member or
officer, in his or her capacity as such, shall be personally liable
for monetary damages for any action taken, or any failure to take
any action, unless he or she breached or TfTailed to perform the
duties of his or her office under the standards described above;
provided, however, that the provisions of this Section 9.3 shall
not apply to the responsibility or liability of an Executive Board
member or officer pursuant to any criminal statute, or to the
liability of an Executive Board member or officer for the payment
of taxes pursuant to local, state, or federal law.

Section 8.4 Indemnification. To the extent permitted under
Pennsylvania law, each member of the Executive Board, in his or her
capacity as an Executive Board member, officer or both, shall be
indemnified by the Association against all expenses and
liabilities, including attorneys®™ fees, reasonably incurred by or
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imposed upon him or her iIn connection with any proceeding in which
he or she may become involved by reason of his or her being or
having been a member and/or officer of the Executive Board, or any
settlement of any such proceeding, whether or not he or she iIs an
Executive Board member, officer or both at the time such expenses
are incurred, except in such cases wherein such Executive Board
member and/or officer is adjudged to be in breach of the standards
of conduct described above; provided that, iIn the event of a
settlement, this indemnification shall apply only if and when the
Executive Board (with the affected member abstaining if he or she
is then an Executive Board member) approves such settlement and
reimbursement as being in the best iInterests of the Association;
and provided further that, indemnification hereunder with respect
to any criminal action or proceeding is permitted only if such
Executive Board member and/or officer had no reasonable cause to
believe his or her conduct was unlawful. The indemnification by the
Unit Owners set forth in this Section 9.4 shall be paid by the
Association on behalf of the Unit Owners and shall constitute a
Common Expense and shall be assessed and collectible as such. Such
right of indemnification shall not be deemed exclusive of any other
rights to which such Executive Board member and/or officer may be
entitled as a matter of law or agreement or by vote of the Unit
Owners or otherwise.

To the extent permissible under Pennsylvania law, expenses
incurred by an Executive Board member or officer in defending a
civil or criminal action, suilt or proceeding shall be paid by the
Association in advance of the final disposition of such action,
suit or proceeding upon the request of the Executive Board member
or officer, after the Association has received an undertaking by or
on behalf of such person to repay such amount i1f it shall
ultimately be determined that he or she is not entitled to be
indemnified by the Association.

Section 8.5 Directors and Officers Insurance. The Executive
Board shall have the right to obtain insurance to satisfy the
indemnification obligation of the Association and all Unit Owners
set forth in Section 8.4 above, if and to the extent available at
reasonable cost, and determined appropriate by the Executive Board.
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IN WITNESS WHEREOF, the said Heritage Estates, L.P. has caused its
name to be signed to these presents by its general partner on this
31st day of January, 2002.
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IN WITNESS WHEREOF, the said, Alan D. Latta and Gwendolyn J. Latta,
husband and wife, has caused their names to be signed to these
presents for the purposes contained therein.
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EXHIBIT "A"

ALL that certain lot or piece of ground situate in the Municipality
of Murrysville, County of Westmoreland and Commonwealth of
Pennsylvania, being more particularly bounded and described as
follows:

BEGINNING at a point at the Southeasterly corner of Parcel "B",
Phase I, as recorded in Heritage Estates Plan of Lots Phase 1, as
recorded in Plan Book Volume 91, Pages 1711-1715, and on the line
of N/S James Hill; thence from said point North 34° 45 59” West a
distance of 159.394 feet to a point; thence North 05° 26" 41" East
a distance of 22.691 feet to a point; thence North 30° 46" 57" West
a distance of 52.587 feet to a point; thence North 41® 09" 37" West
a distance of 53.746 feet to a point; thence North 52° 23" 12" West
a distance of 100.855 feet to a point, the true point of beginning;
thence North 41° 01° 37" West, a distance of 105.042 feet to a
point; thence North 29° 16" 31" West a distance of 235.305 feet to
a point on the line of Phase 1 in said Plan; thence along the line
of Phase 1 in said Plan North 60° 43" 29" East a distance of
150.000 feet to a point; thence North 29° 16" 31" West a distance
of 30.947 feet to a point; thence North 60° 43" 29" East a distance
of 200.00 feet to a point; thence South 29° 16" 31” East a distance
of 150.000 feet to a point; thence North 71° 35" 17" East a
distance of 186.806 feet to a point on the Line of Parcel "A" in
said Plan; thence along Parcel "A" the following courses and
distances: South 51° 22" 14" East a distance of 83.836 feet to a
point; thence North 82° 14" 35" East a distance of 187.858 feet to
a point; thence North 32° 49" 40” East a distance of 226.302 feet
to a point; thence North 04° 31" 08" East a distance of 161.083
feet to a point; thence North 23° 04" 00" West a distance of
374.922 feet to a point on the line of N/F Edward and Mary
Blasakovic; thence along the line of said Blaskovic North 66° 56°
00" East a distance of 589.743 feet to a point on the dividing line
of Parcel "B", Phase 111, thence along said dividing line the
following courses and distances: South 25° 03" 31" East a distance
of 285.025 feet to a point; thence South 06° 37" 14" East a
distance of 385.786 feet to a point; thence by an arc curving to
the right,having a radius of 425.00 feet, with an arc length of
116.168 feet, to a point; thence South 07° 36" 10" West a distance
of 80.987 feet to a point; thence South 26° 52" 42" East a distance
of 214.273 feet to a point; thence South 71° 53* 52" West a
distance of 39.972 feet to a point; thence South 17° 21° 40" East
a distance of 199.483 feet to a point; thence South 72° 38" 20"
West a distance of 749.189 feet to a point; thence by an arc
curving to the right, with a radius of 225.00 feet and an arc
length of 154.752 feet, to a point at the end of Phase 111; thence
North 67® 57" 14" West a distance of 225.479 feet to a point;
thence by an arc curving to the right, having a radius of 175.00
feet and an arc length of 34.824 feet, to a point; thence North 56°
33" 08" West a distance of 220.168 feet to a point; thence by an
arc curving to the right, with a radius of 175.000 feet and an arc
length of 31.057, to a point; thence South 43® 36" 58" West a
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distance of 144.409 feet to a point on the line of Parcel "B",
Phase 1V, the true place of beginning.

and

ALL that certain lot or piece of ground situate in the Municipality
of Murrysville, County of Westmoreland and Commonwealth of
Pennsylvania, being more particularly bounded and described as
follows:

BEGINNING at a point at the Northeasterly corner of Lot 3 iIn the
Hodson Acres Plan of Lots as recorded in Plan Book Volume 83, Page
56; thence North 67° 50° 47" East a distance of 145.987 feet to a
point; thence North 06° 30" 48 East a distance of 150.211 feet to
a point; thence North 79° 09" 30” West a distance of 160.900 feet
to a point; thence North 10° 48" 12”7 East a distance of 130.138
feet to a point on the Northerly right of way line of Cypress
Drive, the true place of beginning; thence along said Cypress Drive
the fTollowing courses and distances: by an arc curving to the
right, having a radius of 175.00 feet, with an arc length of 90.108
feet, to a point; thence North 49° 41" 42” West a distance of
212.515 feet to a point; thence North 40° 18" 18" East a distance
of 204.763 Tfeet to a point; thence South 60° 14" 24” East a
distance of 197.451 feet to a point; thence South 79° 11" 48" East
a distance of 218.217 feet to a point; thence North 40° 55° 57”7
East a distance of 14.139 feet to a point; thence South 49° 04" 03"
East a distance of 219.342 feet to a point to the Northerly right
of way line of Cypress Drive; thence along said Cypress Drive the
following courses and distances: South 40° 55° 57” West a distance
of 79.590 feet to a point; thence South 40° 55 57” West a distance
of 79.590 feet to a point; thence by an arc curving to a right,
with a radius of 200.000 feet and a length of 156.741 feet to a
point; thence North 79° 11" 48" West a distance of 251.599 feet to
a point, the true place of beginning.

and

ALL that certain lot or piece of ground situate in the Municipality
of Murrysville, County of Westmoreland and Commonwealth of
Pennsylvania, being more particularly bounded and described as
Tfollows:

BEGINNING at a point at the Southeasterly corner of Lot 5 in the
Albert Lardo Plan of Lots as recorded in Plan Book Volume 91, Pages
1574-1575; thence from said point of beginning along the line of
Lot 5 in said Plan North 53° 13" 27” West a distance of 689.099
feet to a point; thence South 740 39" 32” West 100.00 feet to a
point on the line of Parkland 1, as recorded in the Heritage
Estates Plan of Lots Phase I, as recorded in Plan Book Volume 91,
Pages 1711-1715; thence along the line of said Parkland 1 the
following courses and distances: thence North 67° 50" 47” East a
distance of 145.987 feet to a point; thence North 06° 30" 48" East
a distance of 150.211 feet to a point; thence North 79° 09° 30"
West a distance of 160.900 feet to a point; thence North 10° 48"
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12” East a distance of 80.138 feet to a point on Parcel ”B", Phase
1A the following courses and distances: thence South 79° 119 48”
East a distance of 261.775 feet to a point; thence by an arc
curving to the left, having a radius of 200.000 feet, with an arc
length of 208.988 feet, to a point; thence North 40° 55" 57” East
a distance of 41.674 feet to a point on the line of Phase | in the
Heritage Estates Phase 1 Plan of Lots, thence along the line of
Phase 1 the Ffollowing courses and distances: South 490 04" 03" East
a distance of 30.000 feet to a point; thence South 35° 33" 26" East
a distance of 112.397 feet to a point; thence North 54° 26° 34~
East a distance of 45.857 feet to a point; thence North 40° 55° 57~
East a distance of 95.340 feet to a point; thence South 29° 16" 31"
East a distance of 32.359 feet to a point on the line of Parcel
"B, Phase 1IB; thence along the line of Parcel "B", Phase 1IB
South 290 16" 31" East a distance of 235.305 feet to a point;
thence South 410 01" 37’ East a distance of 105.042 feet to a
point; thence leaving the line of Parcel ”B””, Phase 11B South 52°
23" 12" East a distance of 100.855 feet to a point; thence South
41° 09° 37" East a distance of 53.746 feet to a point; thence South
30° 46" 57" East a distance of 52.587 feet to a point; thence South
05° 26" 41" West a distance of 22.691 feet to a point; thence South
340 45" 59” East a distance of 159.394 feet to a point on the line
of N/F James Hill; thence along the line od N/F James Hill and N/L
Louise Fitz South 74° 21° 00” West a distance of 237.670 feet to a
point; thence continuing along the line of said Fitz South 74° 32°¢
30" West a distance of 221.606 feet to a point at the place of
beginning.

THE above descriptions are made in accordance with the survey dated
September 14, 200 (Dwg. No. 970234LD1) from Territ"s Survey
Services, Inc.
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Easements and Licenses

Included among the easements, rights and appurtenances referred to in Section 1.3.1 are
the following recorded easements and licenses, as recorded in the Office ofthe Recorder

ofDeeds of Westmoreland County, Pennsylvania:

1. Subject to the Covenants and Restrictions as shown in deed recorded on March
27,1957 in DVB .1646, page 434.

2. Subject to a right ofway to Laurel Pipe Line Co., as recorded on December 3,
1957, in DVB 1684, page24. Limitedto streets, lot lines, and easements of

recorded plan.

3. Subjectto Zoning Ordinances by the.Municipality, ofMunysville, ifany.

4. Local and School Taxes for the year 2002 not yet due and payable.
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HERITAGE ESTATES PHASE Il ADDRESSES
LOT# ADDRESS PERCENTAGE
201 5029 Cypress Drive, Murrysville, Pa 15668 1.92
202 5019 Cypress Drive, Murrysville, Pa 15668 1.92
203 5009 Cypress Drive, Murrysville, Pa 15668 1.92
204 4999 Cypress Drive, Murrysville, Pa 15668 1.92
205 4998 Cypress Drive, Murrysville, Pa 15668 1.92
206 4979 Cypress Drive, Murrysville, Pa 15668 1.92
207 4969 Cypress Drive, Murrysville, Pa 15668 1.92
208 4959 Cypress Drive, Murrysville, Pa 15668 1.92
209 5024 Harvest Drive, Murrysville, Pa 15668 1.92
210 5018 Harvest Drive, Murrysville, Pa 15668 1.92
211 5012 Harvest Drive, Murrysville, Pa 15668 1.92
212 5006 Harvest Drive, Murrysville, Pa 15668 1.92
213 5000 Harvest Drive, Murrysville, Pa 15668 1.92
214 5023 Harvest Drive, Murrysville, Pa 15668 1.92
215 5017 Harvest Drive, Murrysville, Pa 15668 1.92
216 5011 Harvest Drive, Murrysville, Pa 15668 1.92
217 5005 Harvest Drive, Murrysville, Pa 15668 1.92
218 4999 Harvest Drive, Murrysville, Pa 15668 1.92
219 4993 Harvest Drive, Murrysville, Pa 15668 1.92
220 4987 Harvest Drive, Murrysville, Pa 15668 1.92
221 4981 Harvest Drive, Murrysville, Pa 15668 1.92
222 4975 Harvest Drive, Murrysville, Pa 15668 1.92
223 4969 Harvest Drive, Murrysville, Pa 15668 1.92
224 4963 Harvest Drive, Murrysville, Pa 15668 1.92
225 4957 Harvest Drive, Murrysville, Pa 15668 1.92
226 4951 Harvest Drive, Murrysville, Pa 15668 1.92
227 4945 Harvest Drive, Murrysville, Pa 15668 1.92
228 4939 Harvest Drive, Murrysville, Pa 15668 1.92
229 3111 Barberry Court, Murrysville, Pa 15668 1.92
230 3117 Barberry Court, Murrysville, Pa 15668 1.92
231 3123 Barberry Court, Murrysville, Pa 15668 1.92
232 3129 Barberry Court, Murrysville, Pa 15668 1.92
233 3135 Barberry Court, Murrysville, Pa 15668 1.92
234 3141 Barberry Court, Murrysville, Pa 15668 1.92
235 3147 Barberry Court, Murrysville, Pa 15668 1.92
236 3153 Barberry Court, Murrysville, Pa 15668 1.92
237 3159 Barberry Court, Murrysville, Pa 15668 1.92
238 3165 Barberry Court, Murrysville, Pa 15668 1.92
239 3171 Barberry Court, Murrysville, Pa 15668 1.92
240 3172 Barberry Court, Murrysville, Pa 15668 1.92
241 3166 Barberry Court, Murrysville, Pa 15668 1.92
242 3160 Barberry Court, Murrysville, Pa 15668 1.92
243 3154 Barberry Court, Murrysville, Pa 15668 1.92
244 3148 Barberry Court, Murrysville, Pa 15668 1.92
245 3142 Barberry Court, Murrysville, Pa 15668 1.92
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COMMONWEALTH OF PENNSYLVANIA)

) sb.
COUNTY OF ALLEGHENY )
On this the day of February, 2002, before me a notary

public, the undersigned officer, personally appeared ALAN D. LATTA
and GWENDOLYN J. LATTA, husband and wife, known to me to be the
persons whose names are subscribed to be within the instrument, and
acknowledged that they executed the same for the purposes therein
contained.

IN WITNESS THEREOF, 1 have hereunto set my hand and official seal.

NOTARIAL BEAU
JOHN L. CHAFFO, JR., Notary Pub
Pittsburgh, Allegheny County, PA
My Commission Expires Dec. 8,20Q3.
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COMMONWEALTH OF PENNSYLVANIA)
) SS.

COUNTY OF ALLEGHENY )

On thisf" day of February, 2002, before me, a notary public,

personally appeared GWENDOLYN J. LATTA, who acknowledged herself to
be the President of HERITAGE ESTATES, |INC., A Pennsylvania
Corporation, General Partner of HERITAGE ESTATES , L.P., A
Pennsylvania Limited Partnership, and that she as such President,
being authorized to do so, executed the foregoing instrument for
the purposes therein contained by signing the name of the
corporation by herself as President.



