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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
' FOR THE HILLVUE-FOREST PLANNED COMMUNITY

THIS DECLARATION, made this /! day of _Sep tembpel™ , 2004, by SEVEN
FIELDS DEVELOPMENT COMPANY, a Pennsylvama corporation, with a business address c/o
2200 Garden Drive, Mars, PA 16046, (hereinafter referred to as the “Developer”), is made for
the specific purposes of (1) subjecting the Real Estate described in Exhibit “A” attached hereto
and incorporated herein by this reference to the following Declaration of Covenants, Easements
and Restrictions effective January 1, 1985; and, (2) to the extend permitted by law, subject in the
" said Real Estate to the Uniform Planned Community Act (“Act”™).

WHEREAS, the Developer is the fee simple owner of the real estate descnbed in Exh1b1t
“A” (hereinafter refereed to as the “Real Estate”) and desires to develop the Real Estate as a 31te
for individually owned units in patio home configuration; and

WHEREAS, Developer has deemed it desirable, for the effective preservation of the
value of the land and properties, to create and properly maintain amenities within the townhouse
community, and to establish and empower an Owner’s Association to which shall be delegated
and assigned the powers and responsibilities as are hereinafter more specifically set forth
including the undertaking of all such acts and activities to enforce the covenants, easements and
restrictions as herein provided, including, without limitation, the fixing of, collection and
disbursement of Monthly Dues, and charges, for the mutual benefit of the several owners of the
Lots comprising the townhouses and :

WHEREAS, Real Estate and the Units compnsmg the same have been sold and conveyed ‘
subject to the covenants, easements, restrictions, charges and liens herein established, and that
the same shall be binding upon and run with the land; and, shall forther be binding upon and
mure to the benefit of all persons having any right, title, or interest in the Real Estate and thelr
respective heirs, legatees, personal representatives, successors and assigns.

ARTICLE 1 - SUBMISSION

& SEVEN FIELDS DEVELOPMENT COMPANY, a Pennsylvama corporatlon (the
“Developer™) as the owner in fee simple title to the Real Estate described in Exhibit “A” attached
hereto and incorporated herein by this reference, located in Butier County, Pennsylvania, hereby
agrees to create HILLVUE FOREST HOMEOWNERS ASSOCIATION, INC., and does hereby
submit the Real Estate to the following rules, regulations, easements, reservations and
restrictions with respect to the Development and ownership of the Units and Lots compnsmg the
Real Estate.

ARTICLE 2 — DEFINITIONS
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All capitalized terms used throughout this Declaration shall have ascribed to them the
following meanings, unless otherwise defined heremn. '

(2)
(b)

©
(d)

{e)

®

(&)

(b)

“Act” means the Uniform Planned Community Act 68Pa. CS.A §5 101 et seq.

“Association” means the HILLVUE FOREST HOMEOWNERS ASSOCIATION

INC., (hereinafter referred to as “Assc>01at10n”)

“Board of Directors” or “Board” means the Board of Directors of the Association.

“Common Areas” and “Common Improvements” means all areas identified and
designated for common use by Developer, or its successors or assigns, including,

‘without limitation, the Association, without regard as to in whom the fee simple

ownership of the area of the Real Estate so designated and identified is vested.
Each Unit Owner in accepting ownership of each Unit comprising the Real Estate

expressly acknowledges and agrees that the Association shall have the right to
designate any and all areas of the Lot as “Common Areas” exclusive of the area
upon which the dwelling Unit and permitted improvements are situate but
inclusive of all exterior surfaces, roofs, walkways, driveways, and other fixtures
and properties affixed or attached the exterior or such dwelling Unit and permitted -
improvements as so specified herein or by the action of the Association.

* “Limited Common Areas” shall consist of any and all Real Estate, sidewalks,

patios, decks, driveways, and parking places as are designated as such on the
Declaration Plan or Plat. All areas so designated are reserved the exclusive use of
the Unit to which they are adjacent or to which they are declared to be appurtenant

. by appropriate designation. Each such Limited Common Areas, however, is -

subject to and governed by the provisions of the Act, this Deelaratlon and the By-
Laws and Rules and Regulations of the Association. ,

“Developer means the Developer descnbed in Article 1 above, and all successors

and assigns of any of Developer s nghts mcludmg, without hmltatmn the
Assoc1at10n .

"Declaration” means this document, as the same 1is herem consntuted and as
hereafter amended from time to time, »

“Association Documents” shall consist of this Declarauon By—Laws and Rules
and Regulataons all as amended from time to time.

“Unit” means the structure, building, ﬂxtures, appurtenances, and other authorized - -
attached properties comprising the dwelling situate upon a Lot comprising the
Real Estate designed and included for independent use as a residential unit.
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(]) “Piat(s)” means. the subdix.fision plat or plats recorded, or to be recorded,
subdividing and resubdividing the Real Estate and portions thereof, as the same
may be supplemented and amended from time to time.

(ky  “Real Estate” means the Real Estate descnbed n Exh1b1t “A ?

(D “Lot” means a Lot as described in the subdivision Plat or Plats of record and to be
- recorded encompassing the Real Estate.

(m)  “Unit Owﬁer’f,or “Owner” means the owner in fee simple of any Unit or persons
purchasing a Unit under contract (until such contract is fully performed and legal
title conveyed of record).

(m)  “Common Expenses” or “Monthly dues” means all costs, expenses, expenditures,
reserved and other funding as so determined, designated and identified by the
Association or its successor or assigns, to be used for the purposes of constructing,
installing, maintaining, repairing, replacing, operating, managing, insuring and
utilizing all properties, improvements, installations and other properties
designated and identified as “Common Areas” and “Common Improvements,”
‘including management and administrative fees and expenses, and may otherwise
be more particularly provided in the Declaration. :

(o)  “Member” of or “Membershlp” in the Association shall be required of each Unit
Owner. Each such Unit Owner shall be required to join said Association and
agrees to do so by the acceptance of a deed to any Unit. Each member shall be
fully bound by the provisions hereof, the Association Documents and the acts. of
its Board of Directors.  The Membership of multiple Unit Owners shall be
controlled as provided herein.

. ARTICLE 3 — PROPERTY' RIGI—ITS

Each Unit Owner acquiring t1t1e to any Unit within the subdivision compnsmg the Real -
Estate shall acquire such right, title and interest as the deed or instrument of conveyance shall
indicate, define and effectuate; subject to, however, the rights, easements, licenses, charges,
liens, encumbrances, obligations, covenants, easements and restrictions, all as are more
particularly herein set forth. Each such Unit Owner, by the acceptance of said conveyance,
agrees that not only shall the Unit be so bound, but said Unit Owner acknowledges and agrees to
be personally bound to perform each and every undertaking and obligation as hereinafter
provided and further acknowledges and agrees to be bound by, consent to, and permit all actions

~and undertalcmgs of the Association with respect to the performance and satisfaction of the terms

and provisions of the subject Covenants, Easements and Restrictions as the same may impact and
affect the Unit of each Unit Owner. Each Unit' Owner, for himself/herself/themselves, by

- his/her/their, heirs, successors and assigns, agrees to be bound by and comply with the acts of the

Association, acting through its Board of Directors, with respect to matters mmpacting or affecting
the Unit of Owner and the Common and/or Limited Common Areas, excluding, however, all
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matters within the exterior walls of the mprovements constructed upon-the Unit other than as
herein otherwise spec1ﬁcally provided.

ARTICLE 4~ EASEMENTS

Section 4.0 ~ Easements. Developer hereby reserves, grants and creates the followiﬁg.

easements upon the Real Estate, in addmon to any easements shown on the Plats and Plans, or
otherwise of record. ~

Section 4.1,  Utility Easements. The Real Estate shall be, and is hereby, made subject
to easements in favor of the Developer and its successors or assigns, appropriate utility and
service companies and governmental agencies or authorities, for the installation, maintenance,
repair, relocation and replacement of all such utility and service lines and equipment as may be
necessary or desirable to serve any and all portions of the Real Estate. The easements created in

this Section 4.1 and as may be hereafter created shall include, without limitation, rights in the-

Developer and inits successors or assigns, or for utility or service companies, or governmental
agencies or authorities to install, lay, maintain, repair, relocate and replace gas lines, pipes and
conduits, water mains and pipes, sewer and drain lines, telephone and other communication
~wires and equipment, television equipment and facilities (cable and otherwise), electric wires,
conduits and equipment, and ducts and vents over, under, through, across, along and upon the
Lots, street rights-of-way and all other areas comprising the Real Estate.

In addition to the foregoing easement rights, the Developer and the _

Association, their contractors, subcontractors, agents and employees shall have the right to
utilize, free of any requirement for reimbursement, water, electricity and any other utility service
" in place upon any Lot or situate in any Unit, which may be necessary or convenient to carry out
and complete the installation, repair, restoration, maintenance, operation and management of the
Common Areas and all plants fixtures, properties and improvements situate thereon.

Section 4.2 Easements for Access to Real Estate. Developer, for itself, its successors
and assigns, reserves a nonexclusive perpetual right of access and easement on, over, across and

under all portions of the Real Estate including individual Lots, for the purpose of constructing .

and installing pedestrian and vehicular ingress, egress and regress to all or any part of the Real
Estate, including the right to modify the location of improvements situate upon the Real Estate
including individual Lots, so as to facilitate such ingress, egress and regress and to the grading
or regrading of areas compnsmg a part of the Real Estate.

Section 4. 3 Developer s Fasement for Dramage Contour _and Storm Water

Management and Control. The Association, for itself, its successors and assigns, reserves an

easement on, over, across and under all portions of the Real Estate for the purpose of maintaining
property dramage of surface and subsurface water, by and through management controls and
techniques, in order to effectuate and maintain an appropnate standard of health, safety and
appearance within the Development. The easement created by this ‘Section 4.3 expressly

includes the right to cut any trees, bushes or shrubbery, to.achieve this purpose of the -

Association, or its successors and assigns, subject, however, to the obligation to restore the
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affected property as closely to its original condition as practicable conmdermg the changes made
to effectuate and carry out the purposes hereof. :

Section 4.4 Easement for Lawns and Landscaping. An easement is hereby reserved
and created wpon, in, over and under each Lot for the purposes of improving and installing
lawns, landscaping, trees, bushes, shrubs, flowers, plantings and all other types of greenery,
vegetation, and all types and kind of plans and planting, as may be designated and identified by
the Association, its successors and assigns. Said easement shall include the right to enter upon
all areas of the Real Estate for the purposes of installing, planting, improving, maintaining,
repairing, replacing, relocating, removing and otherwise undertaking any act or action incident to
the purposes of the foregoing easement. Further, said easement shall include the right to install,
maintain, repair, replace, relocate and otherwise deal with irrigation or other watering devises
and mechanisms to service said lawns and landscaping and to install or construct any other
improvements considered necessary or convenient to the installation, care, and maintenance of
all such lawns and landscaping, mcluchng without 11m1tat10n control of persons, pets, pests and
wildlife.

Section 4.5.  Walkways, ‘Fencing, Public Amenities and Other Improvements. An
easement is hereby reserved and created upon, in, over and under each Lot for the purposes of
improving and installing -walkways, fencing, shelters, gazebos, benches, activity devises or
equipment, recreational facilities, and other properties and improvements of the use and-
enjoyment of the Common Areas as determined from time to time by the Association. Said
-easement shall include the right to enter upon all areas of the Real Estate for the purposes of
installing, improving, maintaining, repairing, replacing, relocating, removing and othermse
undertaking any act or action incident to the purposes of the foregomg easement.

Section 4.6. Easement of Encroachment. An easement of encroachment is hereby
reserved for the maintenance and use of any permitted encroachment, between each Unit and the
adjacent or adjoining Unit, due to any unintentional placement or settling or shifting of any Unit
or improvement constructed, reconstructed or altered thereon to a distance of not more than five
feet (5°), as measured.from any point on the comumon boundary along a line perpendicular to
such boundary; provided, however, that said easement of encroachment shall not exist if such
encroachment incurred due to the willful or knowing conduct of, or with the knowledge and
consent of the Unit Owner or occupant. In the latter instances any cost to correct or cure shall be
the résponsibility of the encroaching party and the failure of the encroaching party to do so upon '
notice from the Association shall enable either such entity to undertake such cure or correction at
the sole cost and expense of the encroaching party. : :

Section4.7. Easement for Right of Ent_ry., An easement is hereby reserved for the right
to enter upon any Lot, or any portion of any Lot, to permit the Developer, its successors or
assigns including, without limitation, the association to undertake any and all maintenance,
repair, replacement, upkeep or other act or action reasonably necessary or convenient to maintain
the improvements constructed upon any Lot within the Real Estate in a maoner and to a level in .
keeping with the general state of repair and condition of all other Units and improvements

constructed and installed upon the Real Estate and all Lots comprising the same. Said right of

‘entry upon the Real Estate and all Lots comprising the same shall extend to permit the full
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compliance and performance by the Association, its successors and assigns, of all obligations,
responsibilities and undertakings as set forth in this Declaration and all acts, actions, and
activities reasonably incident thereto and implied thereby. In addition, the subject easement for
entry shall include the right, but not the obligation of the Association, its successors and assigns,
to enter upon any Unit for emergency, security and safety reasons and to inspect for purposes of
insuring compliance with the Association Documents. The foregoing right of entry may be
- exercised by any member of the board of Directors, its officers, agents, employees, contractors,
subcontractors and all policemen, firemen, ambulance personnel, and stmilar emergency
personnel in the performance of their duties. Included within the foregoing right of entry shall
be the right to enter and cure any condition which may increase the possibility of fire or any
other emergency circumstances affecting health or safety within the community should Unit
Owner fail or refuse to cure the same with a five (5) day period of time after having been
requested in writing to do so by the Association, acting through its Board of Directors. Said
notice shall not be required, however, with respect to entry by emergency personnel acting in
their official capacity. All costs incurred in effectuating any such cure shall constitute a charge
and lien upon the property of the Unit Owner and shall be collected as an assessment. :

Sect:Lon 4.8, Easement for Use of Common Areas and Common Improvements. Each
Unit Owner and each person lawfully residing on the Real Estate is hereby granted a

nonexclusive perpetual right and easement of access to and enjoyment in common with others in
all areas designated and identified as Common Areas and/or Common Improvements; provided,
however, the rights and easements of access and enjoyment created hereby shall be subject to the
right of the Association, its successors and assigns to adopt Rules and Regulations govermng the
use of the Common Areas and Common Improvements.

ARTICLE 5 —~ USE RESTRICTIONS

Section 5.1.  Policy and Purpose. The Developer, by and through the provisions of ﬂ:us _

Declaration, is establishing a general plan for the use and occupancy of the Real Estate so as to
establish and protect for the benefit of all Unit Owners a community of residences having
aesthetic and environmental influences conducive to a high standard and quality of life and to
enhance the economic stability and value of the proper interests of the Unit Owners through
collective standards of maintenance and use of the Real Estate and townhouses constructed
thereon. Accordingly, this Declaration, and the subsequent Rules and Regulations hereafter
adopted by the Association, its successor and assigns, establish affirmative and negative
covenants, easements and restrictions on the use of the Real Estate and the Units constructed

thereon. All provisions of the Association. Documents as adopted shall apply to all Owners, .

- occupants, tenants, guests and invitee to any Unit. Any lease to any Unit shall provide that the

lessees and all occupants of the Unit shall be bound by the terms of the Association Documents.
. Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and

marketability of the Unit can be affected by the provisions of this Article and of the Association
Documents and that the same may be modified from time to time hereafter as provided in the

further provisions of the Association Documents. Each Owner further acknowledges and agrees -

that the use and occupancy of each Unit shall be limited by the prov1s1ons of this Article and of
the Association Documents
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Notwithstanding the foregoing, however, it is expressly understood and agreed that
neither the Developer, the Association, nor its successors or assigns, shall adopt any Rules or
Regulations, or otherwise create any restrictions which would impede or restrict -any Owner or
occupant of any Unit with respect to the following: :

(@

(b)

(©)

The interference with activities carried on within the confines of any Unit, except
matters hereinafter specifically identified in connection with the general use of the
Unit and Real Estate, or which may be otherwise unlawful or create a danger to
the health or safety of other occupants of other Units or, which generate excessive
traffic or noise, or create obnoxious or unsightly conditions visible outside the
Unit, or which create an unreasonable source of annoyance, or are otherwise
disruptive of the quiet enjoyment of other Owmers or occupants of Units within the
Bounds of the Real Estate;

Interfere with the number or residents within the Unit, or which prohibit or require
specific relationships between the residents of a Unit, except the requirement that
all residents of any Unit shall be members of 4 single family Unit and that the total
number of occupants permitted in any Unit comply with applicable occupancy
ordinances and reasonably relate to the size of the Unit and not result in an.
unreasonable burden upon the use of the Common Areas and Comimon |
Improvements; or

Interfere with the free alienation and use of the Unit or the lease thereof, with the
exception of requiring that all tenancies shall be subject to the following
conditions and restrictions regardmg the leasing of any Unit at the Hﬂlvue Forest
Planned Coramunity. :

(1) The maximum number of Units that may be leased at any one time shall
be foux _

(2) The privilege of leasing a Unit shall be based on seniority of ownership.
‘ The Property ‘Manager shall compile a list (the “lease list”) of Unit
Owners who wish to lease their Unit by giving the number one listing to =
- the Unit Owner who has owned his Unit for the longest consecutive
period of time. The second name on the lease list shall be the Unit Owner

who has the second longest semonty of ownership and so on.

(3) If a Unit which 1s being leased is sold, then that Umt loses 1ts leaSmg right
and the new Owner, if they desire to lease their Unit, must go on the lease .
list. :

(4)  The lease limitations shall not be applicable t0 a lease given to an

immediate family member. Immediate family member is defined as the
Unit Owner’s spouse, children or parents ,
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(5)  The following regulations shall apply to every lease of a Unit:

® Every lease shall be in writing and signed by all parties. A copyr ,
shall be given to the Secretary.

(i) A lease shall be for a term of not less than one year nor more than
.. two years. :

(itiy  Every lease must contain a provision that (a) the Unit Owner shall
- remain responsible for all charges, fees, Monthly Dues and
assessments made again the unit; (b) the tenant will abide by all of .
the provisions of the Association Documents; and (c¢) the Unit
Owner will indemnify the Association against liability and loss for
any breach or nomcompliance by tenant with the Association
Documents. :

(iv)  No Unit, when acquired by a new Owner, may be leased to a .
tenant before one year has elapsed from the date of purchase unless
the tenant is'a member of the Unit Owner’s immediate family as
deﬂned hereof.

v) Al costs of expenses incurred by the Association with regard to
the apphcatlon including legal review and enforcement of this
_ paragraph shall be the responsibility of the Unit Owner.

(d) All costs of expenses incurred by the Assomauon with regard to | the
application, including legal review and enforcement of this paragraph shall be
the rmponmblhty of the Unit Owner.

Section 5.2, Residential Use. All Lots comprising the Real Estate, and any Unit

constructed thereon, shall be used for residential purposes only. No Unit Owner shall permit his
Lot or Unit to be used or occupied for any prohlblted purposes or uses as hereinafter more
pamaular]y spemﬁed and prov1ded

~Section 5.3.  Prohibition_of Commercml Act1v1t1es No industry, business, trade, -
occupation or profession of any kind, commercial, religious, education or otherwise, designated
for profit, altruism, exploration or otherwise shall be conducted, maintained or permitted on any
part of the Real Estate or any Lot comprising the same or Unit constructed thereon; provided,
however, that nothing contained in this subsection shall be construed to prevent or prohibit the
use of a Unit for a limited and restricted business or professional purpose unless said use
adversely affects and impacts the residential character of the community and adversely imposes
undue burdens upon the streets, parking and other common facilities within the community. .Said

determination of such adverse effects shall be made by the Assomaﬁon s Board of Duectors -

- pursuant to Rules and Regulanons adopted by it relating thereto.
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Section 5.4. Pets. No animals, livestock, fowl or poultry of any kind shall be raised,
bred or kept on any Lot or in any Unit, except customary housebold pets in reasonable type and
numbers kept solely for the pleasure of the occupants, subject to Rules and Regulations adopted
by the Association, which Rules and Regulations shall provide for proper protection and clean up
of animal waste in all areas, including Common and Limited Comimon Areas. ' Said Rules or
Regulations may exclude any kind of pet by type or category. Permitted household pets are not
to be kept, bred or maintained for any commercial purpose; and, providing further, that any such-
permitted pet does not.cause or create a nuisance or unreasonable disturbance which would be
cause for permanent removal from any Unit upon three (3) days written notice from the
Association’s Board of Directors. All permitted pets shall be registered with the Secretary of the
Association or his/her assigns, the latter to be advised in writing of all changes relating thereto.

Section 5.5. - Signs. - No sign of any character shall be erected, placed, permitted,
maintained or displayed upon any Unit except standard “For Rent” or “For Sale” signs, referring
only to the Unit on which displayed and limited to one sign per Unit. - All such signs shall be
~displayed from the interior of the Unit.  Entrance signs designating the name of the Development
shall be permitted on the Lots adjoining any entrance road to the Development and an easement
for said purpose is hereby expressly reserved. : '

Section 5.6. Commermal Recreational and Other Vehicles. - No commercial or

recreational vehicles, or like equipment, or mobile or stationary trailers, boats, boat trailers, or
~ other recreational vehicles, or any motorized unit without a current inspection of any kind shall
“be stored or parked on any Lot in-the Real Estate (unless parked in a garage completely
enclosed) nor parked on any residential street in the Real Estate except while engaged in
transporting persons or property to or from a residence in the Real Estate. No vehicle shall be
parked in any one location for more than a two (2) week continuous period, and no parking -
whatsoever shall be permitted on lawns or landscaped areas. No repair or service work shall be
performed in open view on any vehicle, boat, mobile equipment or recreational vehicle.

Section 5.7.  Nuisances. - Residents and Unit Owners may not place statues or
decorative accessories outside of their respective Unit or suspend such items from patios or
decks, except for potted or hanging plants that do not require nails, bolts, or other materials that
would puncture the structures. - No swing sets, playhouses, storage sheds, outbuildings or similar
. structures are permitted in or on Unit Lots, Common Areas, or Limited Common Areas. No
fences, including invisible fences, other than privacy fences supplied originally by the Developer
may be erected or maintained on any Lot. No refuse pile or unsightly objects shall be allowed to
be placed, or left to remain for the removal thereof, and the restoration of the area, in the event
appropriate care and maintenance is not provided by the Owner or occupant. All costs incident
to such removal and restoration shall be the sole 11ab1l1ty of such Owner and enforceable
pursuant to Article 6 hereof :

Section 5.8.  Obstruction of Easements. No Unit Owner shall undertake any work or do -
any other act which would impair any easement created mn ﬂ]lS Declaratlon W1thout the consent
of the Association’s Board of D]Iectors '
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Section 5.9. Improvements. Fixtures and Attachments to Units. - Unit Owners may not |

make any alteration, removal, addition or improvements to the exterior of their Units or to any
Common Area or Limited Common Area without prior written consent of the Association’s
Board of Directors. » :

(@)

(b)

©

(d)

No ﬁXtures, attachments or other property may be attached to the outside walls or

- roof of the Unit, including, without limitation, awning, canopy, shutter or other

projections. Nothing shall be placed on, in, or projected from the exterior doors,
windows or window sills, including, without limiting the generality of the

- foregoing, awnings, canopies, air conditioners, ventilators, fans, exterior lighting

fixtures, mncluding flood lights, window boxes, mailboxes, certain radio or
television anténnae, certain satellite dishes, or other similar items or attachments.
Holiday decorations (i.e., wreaths, ribbons, lights, flower boxes, etc.) are
permissible but must be removed within thirty (30) days for the date of the holiday
for which they are being displayed. Seasonal decorations must be removed within
a reasonable time following the conclusion of the season for which they are being
displayed. - ’ :

Foundation Plantings. Limited foundation plantinigs of annual flowers will be »

permitted within the confines of a Unit Owner’s deeded Lot parcel in existing
mulched areas. Plans specifically identifying and delineating all requests. to plan
must be approved in .agvance by the Board of Directors of the Association. It is
expressly understood and agreed. by all Unit Owners and occupants of any Unit
that the maintenance, care and upkeep of any such decorative plantings so
approved shall be the sole responsibility of the Unit Owner or occupant and that

- the Association shall not be obligated to care for or maintain the same. In the
event appropriate care and maintenance 1s not provided by the Unit Owner or' .
occupant, all costs incident to the removal thereof and restoration of the area shall

be the sole liability of such Unit Owner and enforceable pursuant to Article 6

‘hereof.

. Window Treatment. All windows shall have installed drapes/curtains/blinds of a

neutral white/beige décor when viewed from the exterior.

Removal of Minerals, etc, No-aCtiVity, equipment or structure designed for the
removal of oil;, coal, natural gas or any other mineral or substance shall be
undertaken, erected, placed or permitted upon any part of the Real Estate.

ARTICLE 6 — ARCHITECTURAL CONTROL

Section 6.1. - Approval Procedure. Prior to the commencement of the construction or
installation of any improvement and/or alteration to be made to or placed upon any Unit and/or
Lot, the Owner shall submit to the Board of Directors, plans and specifications as may be
prescribed from time to time by the Association. Said submission shall be in writing and shall
include all necessary data and-details to permit the appropriate substantive review to facilitate a

10
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meaningful approval process and procedure. The Board of Directors shall respond in writing to
the aforesaid submission within thirty (30) days of the date of receipt of the same. Said
response shall indicate the approval or disapproval of the plans and specifications, together with
‘any required modifications, conditions or other revisions or actions to be undertaken by the Unit
Owner proposing the construction or improvements. Said matters shall be set forth in reasonable
" detail(s) so as to copstitute a reasonable basis for the decision of the Board. In the event the
plans and specifications are not approved, the party submitting the same shall have the right to
 make modifications and revisions thereto consistent with the original response of the Board and
resubmit the same subject to the same right of review, approval or chsapproval as applied with
respect to the mlt:lai submlssmn

Section 6.2. Variance. The Board of Directors may authorize variances from
compliance with the provisions hereof and as hereafter established, when circumstances -
reasonably necessitate the same in the sole discretion of the Board of Directors. It is expressly
understood and agreed by all Unit Owners and occupants of any unit that the cost, maintenance,
care and upkeep of any variance so approved shall be the sole responsibility of the Unit Owner
or occupant and that the Assoclation shall not be obligated to care for or maintain the same. In
the event appropriate care and maintenance is pot provided by the unit Owner or occupant, all
costs incident to the removal thereof and restoration of the effected area(s) shall be the sole
liability of such Unit Owner and enforceable pursuant to Article 6 hereof.

* Section 6.3.  Binding Effect and Waiver. The approval of any plans and specifications
for any work proposed to be done under the provisions of this Article shall be fully binding upon
the heirs, successors and assigns of the Unit Owner submitting the same. Any approval so
granted shall not constitute a waiver of the right of the Association, its successors and assigns,
from withholding approval as to any other submission which may include similar proposals,
plans and specifications whether submitted by the same or other Owners.

Section 6.4.  Procedures to Enforce. The Association, its successors and assigns, shall
have the right to seek all legal and equitable relief to enforce the provisions of this Article. 'Any
- Units, structure, site improvement or other development matter subject to the control of this
Declaration and the provisions of this Article, uniess constructed, installed, and completed in
strict compliance and adherence with the provisions hereof, shall be deemed to be in violation of
the provisions hereof and shall be promptly removed and the land restored to its original
condition as existing prior to the undertaking of such nonconforming work. In the event the Unit
Owner fails or refuses to remove the same and to restore the Unit or Lot as above provided, the
Assoclation, its successors and assigns, shall have the right to enter upon the property to remove
the same and to restore the Unit and/or Lot as herein above provided, all at the cost and expense -
of the Unit Owner All such costs and expenses shall be reimbursed by the Unit Owner upon
demand of the Association and shall constitute a lien or charge against the Unit and Unit Owner
until fully paid, and shall be collectible as a Common Expense. ~

~ The exercise of the rights and powers herein created shall not constitute the basis for any
claim, demand, action or cause of action by any Unit Owner against the Association, its
'successors or assigns. The latter parties shall further have the right to recover any and all costs

11 .
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and expenses, including reasonable counsel fees and costs, incurred in the exercise of the above
rights, powers and responsibilities and in the defense of the exercise thereof.

Section 6.5. No Warranty or»Liabilitv. The approval of any plans or specifications
granted pursuant to the provisions of this Article shall not constitute nor create a representation,
warranty or guaranty by the Association, its successors or assigns, as to the architectural or
engineering adequacy of any matters represented in said plans and specifications, nor create the
basis for any claims, demands, actions or causes of action by the Unit Owner or any other
persons or entities whatsoever, against the Association, its successors or assigns. Neither the
- structural integrity, habitability, usability, fitness for a particular purpose, merchantability, or any

other matter shall, as a result of the approval of said plans and specifications or the granting of
any variance thereto, be deemed to be warranted, guaranteed or otherwise represented as
adequate or sufficient as a result of any such approval of the plans of any easements or other
matters required by the Association, its successors or assigns.” The Unit Owner requesting
approval of plans and specifications hereby agrees to indemnify and hold the Association, its
successors and assigns, from any and all claims, demands, actions or causes of action which may
directly or indirectly result form the procedure or granting of approval of any construction or
modification of any Unit, structure, improvement or other development matter within or upon the
Real Estate or any variance, or resulting directly or indirectly from any construction, installation

~or completion of matters encompassed within said plans and specifications, including costs of
suit and reasonable counsel fees and costs, should any claim, demand, action or causé of action
be commenced against the Association, 1ts successors or assigns, as a result of any injury,
damage; loss, death or other claim whether in contract, tort, and/or at equity.

ARTICLE 7 -~ MAINTENANCE

Section 7.1. Maintenance Responsibility. At the cost and expense of the Unit Owners -
through Monthly Dues and special assessments, as hereinafter provided, the Association, ifs
successors and assigns, shall maintain and keep in good order and repair all Common and
Limited Common Areas which shall include without limitation:

(a)  All exterior finishes and surfaces of all Units, including all fixtures, attachments,
: - appurtenances, including, without limitation, any brick, siding, or other exterior
faces or facades, all roof and roofing materials, or roof decking, all trim, soffits,
gutters, and downspouts, shutters, all decks and patios, and all sidewalks and
driveways. Included in said maintenance shall be the painting or staining of all
exterior surfaces and the replacement of exterior windows, skylight units and
doors, including entry and garage doors. Expressly excluded from said
- maintenance shall be the cleaning and/or replacement of glass, screens and light
bulbs, all of which shall be the sole responsibility of the Owner or occupant. The
Unit Owner or occupant shall be responsible for maintaining all sidewalks,
driveways, patios and decks in a neat, safe and orderly condition with respect to
all housekeeping matters -and the obligation for maintenance as herein set forth
shall be to maintain, repair and replace the same and shall not relieve the Umt
Owner for housekeeping responsibilities.

12
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(b)  All plantings and landscaping or other flora, open space, structures, developments
and improvements, including without limitation, any walls or fences, entry
monurments, street lights, sidewalks, parking areas, street signs, mailboxes,
benches, gazebos, -grass and planted areas, and other amenities situate upon the.
Real Estate; excepting and excluding, however, the maintenance of any
landscaping installed by unit Owner or occupant with the consent of the Board of
Directors of the Association. .

(¢)  The Unit Owner shall be responsible for the maintenanc'e repair and réplacement
of all utility lines within and to the Unit, located within the Unit and/or on the or
under the Lot.

(d)  All other elements, materials, objects, fixtures, applm;enances and other properties
situate upon, attached to, or in any way appended to the exterior of any Unit or
otherwise situate upon the Real Estate unless otherwise spec1ﬁca11y excluded
herein.

Section 7.2.  Spow Removal. Unit Owners shall be responsible for the removal of
accumulated snow and ice on all sidewalks and entrances to their respective Unit.- The
‘Association will arrange for snow removal in Unit driveways to within two (2) feet of garage
doors or any parked automobile and on all Common Area sidewalks.

v * Section 7.3. Umt Owner’s or QOccupant’s Respon31b111m. AlI Unit owners, tenants or
other occupants as the agents and representatives of the Unit Owner shall be responsible for and
obligated to undertake proper and timely housekeeping responsibilities with respect to the Unit

~and any fixtures, appliances, appurtenances or.other properties attached thereto, all sidewalks
and driveways situate upon the Unit Lot. so as to maintain the same in a neat and orderly
condition at all times.” All such Owners and occupants shall maintain all areas within the interior
of the Units when visible form the exterior in accordance with Association Documents adopted
by the Developer, the Association, and/or its successors or assigns. Said Association Documents
may address window treatments and materials, entry doors and attachments, furniture and
properties upon decks and patios and related visible areas from the streets and sidewalks, and all
simnilar appurtenances, objects and properties. The maintenance of any Unit or Lot not expressly
addressed in Association Documents adopted pursuant hereto, shall be the obligation and
responsibility of the Unit Owner as to all properties and improvements situate upon the Unit Lot.
 The failure or refusal of the unit Owner to. timely and fully fulfill said obligation and -
responsibility shall not create any liability on the part of the Association, s successors or
assigns. Each Unit Owner hereby agrees to indemnify and hold the Developer, its successors
and assigns, including, without limitation, the Association, harmless, therefrom, including costs
of suit and reasonable counsel fees and costs. Any sums due as indernnification hereunder shall
constitute a lien and charge upon the Unit of any such Umt Owner until fully paid and may be
collected as a Common Expense. : :

If, due to the negligent act or omission of a Unit Owner, or of a member of his family or
housekeeping unit, or household pet, or guest or visitor, or other authorized occupant, of such

13
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" Unit Owner, damage shall be caused to the Common and/or Limited Common Areas or for
which repairs are required which would otherwise be at the Common Expense, then such Unit
Owner shall pay for such damage and such maintenance, repairs, and replacerents, as may be
‘determined by the Board of Directors. Maintenance, repairs, and replacements to the Common.

Areas and the Units shall be subject to the Association Documents. ‘

ARTICLE 8§ — HOMEOWNERS’ ASSOCIATION

Section 8.1. . Membership. Each Unit Owner shall be a Member of the HILLVUE
- FOREST HOMEOWNERS ASSOCIATION, INC. The Owner or Owners of each Unit shall
have not more than one (1) vote in total with respect to each Unit. If a Unit is owned by more
‘than one person, all co-ownered shall be entitied to the privilege of ownership and all such co-
owners shall be jointly and severally obligated to perform all responsibilities of Unit Owners
under the provisions hereof; of the Association Documents. - All co-owners shall determine
among themselves which co-owner shall have the vote of the Unit and shall given written notice
* thereof to the Secretary of the Association. In the event more then one Owner seeks to exercise
the vote of the said Unit and such written notice has not been provided, the voting privileges
incident to said Unit shall be suspended until such notice has been given.

Section 8. 2 Rights and Obligations of the Association The Association, subject to the
rights of the Unit Owners as set forth in the Association Documents, shall manage and control
the Common and Limited Common “Areas and Common and Lumted Common Improvements
. within the Real Estate pursuant to the terms and provisions of the Association Documents and

- such Association Documents relating thereto as may be promulgated by the Association, its’
successors and assigns. In addition, the Association shall undertake and perform all maintenance
as herein provided within the Common and/or Limited Common Areas and Common and/or
Limited Common Responsibilities and shall undertake the adoption of budgets, levy of Monthly
Dues ‘and special .assessments, enforce compliance with the provisions hereof and in the
" ~Association Documents as may be adopted from time to time and all modifications and
amendments to such Documents. The Association shall have such further responsibilities and
obligations -as are set forth in this Declaration and as may be necessary and convement to
effectuate the purposes hereof and as may be implied and inferred therefrom.

Section 8.3.  Association’s Rules and Regulations. The Assomation, through its Board
of Directors, may make and enforce all such reasonable Rules and Regulations as may be
consistent with the interpretation and application of the provisions of this Declaration to further -
carry out and effectuate the purpose and intent of said Declaration. In the event of any
inconsistency between the provisions thereof and the provisions of this Declaration, the
Declaration shall control. Included within such Rules and Regulations shall be procedures and
provisions relating to the enforcement of the provisions of this Declaration, the By-Laws and the
Rules and Regulations promulgated by the Developer, its successors and assigns, including
without limitation, the Association. Such procedures may include the imposition of sanctions or
fines, the suspension of voting rights, the prohibition of use of facilities or amenities comprising
a part of the Common aund/or Limited Common Areas and Common and/or Limited Common

14
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Improvements and the right to recoup fees and costs incurred in the enforcement thereof,
- including court costs and counsel fees and costs.

Section 8.4. Board of Directors. The Board of Directors shall be comprised of Unit
Owners. The number and terms of the members of the Board of Directors shall be as determined
by the By-Laws, subject to amendment form time to time as therein provided. The board of -
Directors may appoint committees to undertake any act or activity within the scope of the
authority of the Board of Directors and shall elect form its membership a President, Vice
President, Secretary and Treasurer. The obligations of each such office shall be as set forth in
the By-Laws as adopted and amended from time to time. Meetings of the Board of Directors
shall be determined by the By-Laws as adopted and amended form time to time. '

Section 8.5. Personal and Progezt_x Secun:cy Every Unit Owner by acceptance of a
deed to a Unit and every occupant by assuming possession of a Unit acknowledges and agrees t0
the terms of this section and voluntarily assumes all risks for injuries, damages or losses to
person or Units and their contents, or to other properties resulting from their acts or omissions.
Nothing herein, however, shall relieve the Developer from its acts of negligence or willful
misconduct. ,

Section 8.6. Indemnification. The Assoc1at10n shall mdemmfy every officer, durector
and committee member of the Association as provided in the By-Laws. The Association shall as
a Common Expense, maintain adequate general liability insurance and officers’ and directors’
liability insurance to fulfill this indemnification obligation, provided such insurance is
reasonably available as determined by the Board of Directors in its sole discretion.

ARTICLE 9-— BUDGET COMCMON EXPENSES:
- MONTHLY DUES ASSESSMENTS AND EN'FORCEN[ENT

 Section9.]. Budgets and Computation_of Monthly Dues and Assessments. Not less
- than ninety (90) days before the beginning of each fiscal year, the Developer, the Association,; its
successors and assigns, during the Developer’s Control Period, and the Board of Directors
thereafter, shall prepare a budget covering the estimated Common Expenses for the ensuing year,
including capital contributions to establish reserve funds in accordance with the provisions
heremafter set forth. The total costs and expenses including capital reserve contributions, as
required by each such budget shall be divided among the total number of units as of the date of -
the adoption of said budget. Said annual assessment per unit shall be billed and collected on a
monthly basis on or before the tenth (10™) day of each month. Special assessments, if any, as
hereinafter provided, shall be due and payable within twenty (20) days of the date notice thereof
1s given by the Developer or the Association. All Monthly dues shall be a charge and continuing
lien upon the Unit and Unit Owner, including all late fees and interest due thereon, .and all costs
of suit and counsel fees and costs incurred in the collection thereof. Each Unit Owner by
acceptance of a deed to the Lot agrees, jointly and severally, to be liable for all such Monthly
Dues and spec1al ‘assessments, all of which shall bind their heirs, successors and assigns. All
such mortgages upon taking title to any lot and their grantees shall be fully bound by all
provisions of the Association Documents.
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It is further understood the obligation of each Unit Owner to pay said Monthly Dues,
fines, interest, late charges and special assessments is a separate and independent covenant on the
part of each owner and shall not be affected by the use or nonuse of the Common and Limited
Common Areas or Common and Limited Common Improvements, the abandonment of any Unit
or any other act or action of a Unit Owner and shall not be abated due to any interruption in his
.occupancy of his Unit or any interruption or failure in the delivery of any services to the unit
Owner or his Unit or for any other reason whatsoever. :

Section 9.2. Appeal by Membership. Upon adoption of an anpual budget, the
Developer, or Board as may be the case, shall send a copy of the budget and notice of the amount
of the Monthly Dues for the following year to each Unit Owner at least thirty (30) days prior to
the beginning of each fiscal year. Such budget and assessments shall become effective unless
disapproved at a meeting by the Membership with a majority vote of not less than sixty-five
percent (65%). Neither the Developer nor the Board shall have any -obligation to call a meeting
for the purposes of considering the budget by the Membership; however, the Members shall have

- the right to petition for such a meeting provided the petition is received by the Developer or the
Board within ten (10) days after the date of the notice of assessment and budget. In the event
any proposed budget is readopted and not disapproved, the budget in effect for the immediately
preceding year shall contimue- for the ensumg period.

Section 9.3.  Limitation on Exnendltures The Boa:cd of Duectors may undertake all
expenditures included in the annual budget. The Association shall have the right to transfer
funds between expenditure categories within the budget or create additional categories of
expenses provided the total budget is not exceeded by so doing. Any expenditures not included
within the approved budget shall be subject to disapproval by the Members, either by means of a~
supplemental budget to be processed in a manner similar to the annual budget or on an item by

“item basis. All budgeted expenses, charges and costs of the maintenance, repair or replacement
of Common and/or Limited Common Improvements, and any other expenses, charges or costs
which the Association may incur or expend pursuant hereto, shall be approved by the Board of
Directors, and a written memorandum thereof prepared and signed by the Treasurer of the -
Association.  There shall be no structural alterations, capital additions to, or capital

~ improvements on the Common or Limited Comumon Areas. or replacing and restoring portions
thereof requiring an expenditure in excess of fifty-percent (50%) of the annual approved budget
without the prior notice to the Unit Owners subject to the right of disapproval by a negative vote
of not less than sixty-five percent (65%) of the votes of all Members cast at a meeting called for
that purpose. Said meetings must be held within thuTy (30) days of the date of notice to the Unit

‘Owner. :

‘Section 9.4. Reserve.  Each annual budget shall include an amount reasonably
considered by the Board of Directors to be sufficient as a reserve for replacements and
contingencies. Extraordinary expenditures for expenses specifically included within the
customary coverage of replacement reserve accounts, but not originally included in the annual
budget, may be charged against such reserve, as the Board of Directors shall determine. In
addition, the Association shall have the right to segrepate all or any portion of the reserve
accounts for any specific replacement or contingency upon such conditions as the Board of
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Directors deems appropriate. - If the non-budged expenditure is not within the customary uses
intended to be funded by the reserves, then the proposed expenditure shall be subject to
disapproval of the Membership as provided in Section 9.2 above Contmgency funds shall be
applied only to emergency cn"cumstances and uses,

Section 9.5.  Accounting and Fiscal Year. For all purposes hereof, the fiscal year of the
Association shall be the calendar year. On or before the first (1*) day of June of each calendar
year, the Association shall supply to all Unit Owners an itemized accounting of the Common
Expenses for the preceding calendar year actually incurred and paid together with a tabulation of
the amounts collected and paid together with a tabulation showing the net excess or deficit of
income over expenditures plus reserves. Any excess shall be carried forward to the succeeding
years budget as hereinafter provided and shall not be subject to refund.

Section 9.6. Further Assessments. If any annuval budget proves inadequate for any
reason, including nonpayment of any Umit Owner’s Monthly Dues and assessments, or any
nonrecurring Common Expense, or any Common Expense not set forth in the annual budget as
adopted, the Board of Directors shall prepare a supplemental budget as provided in Section 9.3
above and thereafter may at any time levy further assessments according to each Unit Owner’s
Membership in the Association. Such further assessments shall be payable over a period of time
as the Board of Directors may determine. The Board of Directors shall serve notice of such
further assessments on all Unit Owners by a statement in writing giving the amount and reasons
therefore, and such further assessments shall become effective as determined by the Board of
Directors subject only to the same right of disapproval as in the instance of the .annual
assessment. : :

Section 9.7.  Separate Real Estate Taxes. Real estate taxes are to be separately taxed to
each Unit Owner for his Unit and corresponding percentage of ownership in the Common Areas,
as provided in the Act. In the event that for any year real estate taxes of Common Area are not
 separately taxed to each Unit Owner, but are taxed as a whole, then each Unit Owners shall pay
his proportionate share thereof in accordance with his respective percentage of ownership
interest in the Common Areas and shall be collectible as a special assessment by the Association.

Section 9.8. -Surplus. Any amounts accumulated form Monthly Dues and special
assessments for Common Expenses in -excess of the amount required for actual Common
Expenses and reserved for future Common Expenses shall be applied to future Common
Expenses and carried over to the next budget period and shall not be Sllb_] ect to refund.

Section 9.9. . Acceleration. If a Unit Owner is in default in the payment of any Monthly
Dues and special assessments for sixty (60) days, the Board of Directors may, in addition to all
other remedies as set forth in Association Documents, accelerate all other Monthly Dues to
become due for the fiscal year in which such default occurs and may brmg suit to collect sums
due upon the Unit or Umts of said defaulting Unit Owner.

Section 9.10. Interest, Charges, and/or Late Fees. All sums assessed by the A35001at10n

against any Unit Owner as regular Monthly Dues or special assessment which is in default, shall
bear interest hereon at the then maximum legal rate [but not more than fifteen percent (15%) per
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annum) from the thirtieth (30%) day following default in the payment thereof. Any delinquent

Unit Owner shall also be obligated to pay (1) all expenses of the Association including -
reasonable counsel fees and costs incurred in the collection -of the delinquent Monthly Dues and
special assessments by legal proceedings or otherwise; and (2) any amounts paid by the
Association for taxes or account of superior liens or otherwise to protect its liems, which
expenses and amounts, together with accrued interest, shall be deemed to constitute part of the -
delinquent Monthly Dues and special assessments and shall be collectible as such and included
within the lien and charge against said Unit or Units hereinafter provided.

Section 9.11. Implementation. The Association shall adopt in its By-Laws such
additional or other procedures and requirements as it deems necessary and desirable to
implement the provision of this Article 9, and to otherwise provide for the efficient fiscal
operation and management of the Common and/or Limited Common' Areas or Common and/or
Limited Common Improvements. '

. Section 9.12. Special and Specific Assessments. In addition to the Monthly Dues and
assessments authorized above, the Association may levy special assessments from time to time to
cover unbudgeted expenses or expenses in excess of those budgeted. In addition, the Board shall
have the power to specifically assess the expenses of the Association against individual Unit
 Owners receiving benefits, items, or services not provided to all Unit Owners or Units within the

-development situate upon the Real Estate; provided said expendltures were incurred either (a)
~upon request of the Unit Owner for specific items or services relating to the Unit, (b) as a-
consequence-of conduct of the Unit Owner, or the licensee, invitee, tenants or guest of the Unit
Owner, or (c) pursuant to the other obligatory obligations of Unit Owners as herein provided and
upon the default of the Unit Owner to satisfy the same. All special assessments and spec:lﬁc'

assessments shall be due and payable as determined by the Developer, it successors and assigns,

including, without limitation, the Association.

ARTICLE 10 — INSURANCE

Section 10.1. Generally. Since each Unit and all structures, improvements, fixtures,
attachments, appurtenances and other improvements shall be situate upon a Lot owned
mdividually by a Unit Owner each Umt Owner shall maintain at all times the following
insurance coverage: _

(a)  Fire and extended coverage in an amount equaling the full replacement cost of the
Unit and all fixtures, attachments and appurtenances; subject, however, to the
understanding and agreement of each Unit Owner that the Association may at any
time establish a Master Policy Plan and require each Unit Owner to be covered
thereby. In such event, the premivms may be collected as a Common Expense or
by special assessment

(b)  Public 11ab111ty imsurance i an amount of not less than One Million Dollars
($1,000,000) covering all injuries, losses and death arising from one or more -
occurrences to one or more persons; and
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(c) Third party property damage coverage in an amount of not less than One Million
Dollars ($1,000,000).

Inasmuch as the Association shall manage and control the Common Areas and Common
Improvements, said Association shall maintain public liability insurance as determined by the
Developer, it successors and assigns, including, without limitation, the Association and such
property damage insurance as may be similarly determined to be appropriate by the Board. All
costs incident to obtaining and mamtammg such coverage shall be a Common Expense

Each Unit Owner shall prov1de a certificate of insurance or eqmvalent to the Secretary of
the Association indicating coverage and compliance with the provisions thereof and evidencing
full payment on all premiums due prior to the expiration or termination of each policy providing
such coverage. The Association shall be named as a co-insured under the provisions of each and
every such policy. It is expressly understood and agreed that the Association shall be a co-payee -
on any proceeds issued by the insurer and that all such proceeds shall be applied to the
replacement and restoration of any property damaged or lost due to a covered occurrence under
said policies. Each Unit Owner by accepting the deed to a Unit covenants and agrees to the
provisions hereof an to the insurable interest of the Association and its right to require the
aforesaid repair and replacement and agrees, further, that the Association shall have no
obligation to surrender or otherwise disburse any of the proceeds except as is herein provided.
The cost of any repair or replacement in excess of the insurance coverage provided by the Unit
Owner shall be the responsibility of each such Unit Owner and shall constitute a charge and lien
against such Owner’s Unit. : ‘

Section 10.2. - Approved Insurers Al insurance as herein prov1ded shall be underwritten
by or issued by a company authorized to do business within the Commonwealth of Pennsylvania
and having a Best $ ratlng of A or better or such eqmvalent rating by a comparable rating
service.

Section 10.3. Enforcement. In the event any Unit Owner fails or refuses to obtain the
necessary insurance coverage as herein provided, the Association shall be entitled to obtain the
'same for and on behalf of said Unit Owner as the sole cost and expense of said Unit Owner.
Each Unit Owner further hereby acknowledges and agrees that any and all costs incurred by the
Association incident to the obtaining and maintaining of such insurance coverage shall constitute
a special assessment and shall be collectible pursuant to the provisions relating to assessments
generally. Each Unit Owner agrees to obtain in connection with such coverage the agreement of
the insurer to provide the Association with written notice of any cancellation, fnvalidation,
suspension or non-renewal of any pohcy not less than thrty (30) days prior to the effectwe date
of any such action. _

Section 10.4. Other Provisions. Any insurance to be provided hereunder may be subject
to reasonable deductibles as may be determnined by the Association, its successors or assigns. -
The Association may make such further and additional rules and regulations pertaining to the
insurance to be provided hereunder and may modify the provisions hereof with appropnate
action as provided in the Association By-Laws.
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ARTICLE 11 - LIMITED LIABILITY AND INDEMNIFICATION

Section 11.1. Limited Liability of the Develober Board of Directors and Officers of the .
Association. The Board of Directors and Officers of the Association, and members in their
capacity as Directors, ofﬁcers and employees:

@

(b)

©

@

(e)

-

(8)

Shall not be liable for the failure of any service to be obtained by the Association
and paid for by the Association, or for injury or damage to persons or property
caused by the elements or by another Unit Owner or by any other person or entity
upon the Real Estate, unless in each such instance such injury or damage has been
caused by the willful misconduct or gross negligence of the Association or its
Officers or Directors. ‘ : ‘

Shall not be liable to the Unit Owners as a result of the performance of the
Association or Directors or Officers of their duties or any mistake of judgment,
negligence or otherwise, except for the said Dlrectors or Officers’ own willful
misconduct or gross negligence;

Shall have no personal liability in contract to a Unit Owner or any other person or
entity under any agreement, check, contract, deed, lease, mortgage, instrument or
transaction entered into by them on behalf of the Association in the performance
of their duties as a Director or as an Officer thereof;

Shall not be liable to a Unit Owner or such Unit Owner’s tenants, employees, -
agents, customers, invitees or guests, or to any person or entity whatsoever, for
loss or damage caused by theft of, or damage to, personal property of any such
person or entity, whether situate on a Lot, or in a Unit, or on the Common Areas,

except for the Directors’ or Officers’ own willful misconduct or gross neghgence '

Shall have no personal hablhty in tort to a Unit Owner or any other person or
entity, direct or imputed, by virtue of acts performed by or for them, except for the
Directors” or Officers’ own willful misconduct or gross negligence.

Shall bave no personal liability in tort to a Unit Owner or any other person or
entity, direct or imputed, by virtue of acts performed by or for them, except for the
Directors’ or Officers’ own willful misconduct or gross negligence.

-Notwithstanding the foregoing, all parties agree that the Aséociation its Directors

and/or Officers shall not be liable in any action or proceedmg for pum’ave
damages.

Section 11.2. Notice of Complaints. Legal action brought against the Association, the
Board of Directors, or the Officers, employees or agents thereof, in their respective capacities as
such, shall be directed to the Board of Directors of the Association, which shall promptly give
written notice thereof to any Unit Owner affected thereby and such complaints shall be defended
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by the Association. The Unit Owners and the holders of mortgages on Units shall have no rights
to participate in such defense other than through the Association unless said parties are named as
individual defendants.

Section 11.3. Indemnification Against Third Party. Actions. The Association may

indemnify and hold any person harmless who was, or 1s, a party or is threatened to be made a
party, to any threatened, pending or completed action, suit or proceeding commenced or

threatened by any third person or entity, whether civil, criminal, admimstrative or investigative

~ (other than an action by or in the right of the Board of Directors of the Association) by reason of

the fact that he is or was a member of the Board of Directors, an Officer, employee or agent of

the Association, or is or was serving at the request of the Association as a director, trustee,

officer, employee or agent of another corporation, partnership, joint venture, trust or other

enterprise, agamst expenses (including reasonable counsel fees and costs) judgments, fines and

amounts paid in settlement actually and reasonably incurred by him in connection with such
action, suit or proceeding, if he acted in good faith and in a manner he reasonably believed to be

in, or not opposed to, the best interest of the Association and, with respect to any criminal action

or proceeding, had no reasonable cause to believe his conduct as unlawful. The termination of

any action, suit or proceeding by an adverse judgment, order, or settlement, conviction, or upon a

plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the person

did not act in good faith and in a manner which he reasonable believed to be in, or not opposed

to, the best interest of the Association and, with respect to any cnmmal act1on or proceeding, had

.10 reasonable cause to believe that his conduct was unlawful

Section 11.4." Indemniﬁcation Against Association ‘Action. The Association may
indemnify any person who was or is a party or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding commenced or threatened by the Association,
whether civil, criminal, administrative or investigative, by or in the right of the Board of
Directors of the Association, by reason of the fact that he 1s or was a member of the Board of
Directors, an Officer, employee or agent of the Association, or is or was serving at the request of
the Association as a director, trustee, officer, employee or agent of another ‘corporation,
partnership, joint venture, trust or other enterprise, against expenses (including reasonable
counsel fees and costs), judgments, fines and amounts paid in setilements actually and
reasonably incurred by him in connection with such action, suit or proceeding, if he acted in
good faith and in a manner he reasonably believed to be in or not opposed to the best interest of
the Association and except that no indemnification shall be made in respect of any claim, issue
or matter as to which such person shall have been adjudged to be liable for gross negligence or -
willful misconduct the performance of his duty to the Association, unless and only to the extent
that the Court in which such action or suit was brought shall determine upon application made
therein that, despite the adjudication of Liability but in view of all the circumstances of the case,
such person is fairly and reasonable entitled to mdemmfy for such expenses which such Court
shall deem proper. , :

Section 11.5. * Determination. To the extent that a member of the Board of Directors, an
Officer, employee or agent of the Association has been successful on the merits or otherwise in.
defense of any action, suit or proceeding referred to in Sections 11.3 or 11.4 hereof, or in defense
of any claim, issue or matter therein, he may be indemnified against expenses (including counsel
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fees and costs) actually and reasonably incurred by him in comnection herewith. Any other
indemnification under Section 11.3 and 11.4 hereof shall be made by the Association only upon
a determination that indemnification of a member of the Board of Directors, an Officer, .
employee or agent is proper in the circumstances because he has met the applicable standard of
conduct set forth respectively in Sections 11.3 or 11.4 hereof. Such determination shall be made
_either (1) by the Board of Directors by a majority vote of a quorum consisting of all members

- who were not parties to such action, suit or proceeding, or {(i1) by independent legal counsel in
written opinion, or (iti) by the Unit Owners by the affirmative vote of a simple maJ ority of the
Unit Owners at any meeting duly called for such purpose.

Sectlon 11.6. Advances. Expenses incurred in defending a civil or criminal action, suit
or proceeding as contemplated in this Article may be paid by the Association in advance of the
final disposition of such action, suit or proceeding upon a majority vote of the Board of Directors
and upon receipt of an undertaking by or on behalf of a member of the Board of Directors, an
Officer, employee or agent to repay such amount or amounts unless it ultimately is determined
that he is entitled to be indemnified by the Association as authorized by this Article.

Section 11.7. Scope_of Indemnification. The indemnification provided for by this
Article shall not be deemed exclusive of any other rights to which those indemnified may be
entitled under any provision in the Association’s Articles of Incorporation, By-Laws,
agreements, vote of disinterested Unit Owners or members of the Board of Directors, or
otherwise, both as to action in his official capacity and as to action in another capacity while
holding such office. The indemnification authorized by this Article shall apply to all present and
future members of the Board of Directors, Officers, employees and agents of the Association,
and shall continue as to a person who has ceased to be a member of the Board of Directors or an
~Officer, employee or agent, and further shall inure to the benefit of the heirs and personal
representatives of all such persons and shall be in addition to all other rights which such persons -
 may be entitled as a matter of law.

Section 11.8. Insurance. The Association may purchase and maintain insurance on
- behalf of any persons who was or is a member of the Board of Directors, an Officer, employee or
agent of the Association, or who was or is serving at the request of the Association as a trustee,
“director, officer, employee or agent of another corporation, entity or .enterprise (whether for
profit or not for profit), against any liability asserted against him or incurred by him in any such
capacity or arising out of his or her status as such, whether or not the Association would have the
power to indemnify him or her against such liability under the laws of the Commonwealth of
Pennsylvania, as the same may be hereafter amended or modified, or the provisions hereof.”

Section 11.9. Payments and Premiums. All indemnification payments may, and all
insurance premiums for insurance maintained, pursuant to this Article, shall constitute expenses
of the Association and shall be Common Expenses.

| ARTICLE 12— EFFECT AND ENFORCEMENT -

22



B\Maf A - A gr \Dociaration\Hillve Declarasion 6-24-2004 .doc

Section 12.1. Reservations and Restrictions to Run with Land. All of the covenants,
easements, restrictions, reservations and servitudes set forth herein shall run with the land and
each Unit Owner, by accepting a deed to any Unit accepts title to the Unit and Unit Lot subject to
such covenants, easements, restrictions, reservations and servitudes and agrees for himself,
herself, his or her heirs, personal representatives and assigns to be bound by each of such
covenants, easements, restrictions, reservations and servitudes jointly, separately and severally.

Section 12.2. Remedies for Violations. For a violation or a breach of any of the
Association Documents by any person or entity, the Association shall have the right to proceed at
law and/or in equity to compel compliance with the terms of the Association Documents, or to
prevent the anticipated, future or continued violation or breach of any of them. In addition to the

- foregoing right, the Association, its successors and assigns, shall have the right, whenever there
shall have been built on any Unit Lot or Unit any structure which is in violation of the provisions
of the Association Documents, to enter upon the Unit Lot and/or Unit where such violation
occurred or exists and summartly abate or remove the same at the expense of the Unit Owner,
and any such entry, abatement or removal shall not be deemed a trespass.

(a) Should the Association, it successors or assigns employ legal counsel to enforce
- any of the provisions of the Association Documents, all costs incurred in such
enforcement efforts, including reasonable counsel fees and costs, shall be paid by
the Unit Owner found to be in violation thereof. '

(b)  Should the Unit Owner fail, neglect or refuse to satisfy and discharge any sums
arising under the Association Documents within thirty (30) days, the interest on
such amounts due at the rate of one- and one-half percent (1.5%) per month and
shall be entitled to receive all costs of collectlon including reasonable counsel
fees and costs 2

(c) The breach of any of the provisions of the Association Doéuments_shall not defeat
or render mvalid the lien of any mortgage made in good faith for value as to any

‘Unit or Units but all of said provisions shall be binding upon and effective against
any such mortgagee, or subsequent owner thereof whose title thereto or whose

grantor’s title thereto 1s or was acquired by foreclosure or otherwise.

(D No delay or omission on the part of the Association, its successors or a551gns or
of the Unit Owners in the Real Estate in exerc1smg any rights, power or remedy
provided in. the Association Documents, in. the event of any breach of the

- Association Documents shall be construed as a waiver thereof or acquiescence

- therein, and no right of action shall accrue nor shall any action be brought or

maintained by anyone whatsoever against the_, Association, its successors or

~ assigns for or on account of its failure to bring any action on account of any

breach of the provisions of the Association Documents. - Moreover, neither the

Association nor 1its successors or- assigns, shall be hable for havmg imposed
restrlcuons herein Wthh may be unenforceable _
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~ Section 12.3. Severability. Each and every of the covenants, easements, restrictions,
reservations and servitudes contained herein shall be considered to be an mdependent and
~ separate covenant and agreement and in the event any one or more of the foregoing covenants,
easements, reservations or restrictions shall be declared for any reason, by a Court of competent
Jurisdiction, to be null and void, such judgment of decree shall not in any manner whatsoever
affect, modify, change, abrogate or nullify any of the other covenants, easements, reservations
and restrictions not so declared to be void, and all of the remaining covenants, easements,.
reservations and restrictions not 50 expressly held to be void shall continue unimpaired and in
full force and effect.

Section 12.4. Rule Against Perpetuities. In the event any of the provisions of the
Association Documents are declared void by a Court of competent jurisdiction by reason of the
length of the period of time herein stated, then in that event such period of time shall be
- automatically reduced to the maximum period of time which shall not violate the rule against

. perpetuities as set forth in the laws of the Commonwealth of Pennsylvania. v

‘Section 12.5. Public Rights. The Real Estate shall be subject to any and all rights and
privileges which the Borough of Seven Fields or the Township of Adams or the County of
Butler, Pennsylvania, may have acquired through dedication, or the filing or recording of maps
or plats, or as authorized by law; and, provided further, that any covenants, easements,
reservations or restrictions, which shall be in conflict with, or in violation of, any Borough or
Township or County Zoning or Land Use Ordinance shall be null and void.

ARTICLE 13 - DURATION OF COVENANTS EASEMENTS RESTRICTIONS
"RESERVATIONS AND SERVIT UDES

Section 13.1.: Duration. Al of the foregomg covenants, easements, reservations and
. restrictions shall continue and remain in full force and effect at all times as against the Owner of -
any Unit in such premises, regardless of how he acquired title. These covenants, easements,
reservations and restrictions shall run indefinitely. Termination maybe considered no sooner
than July 1, 2006, and every successive ten years thereafter, provided that a written instrument
signed by at least twenty-five (25%) of the Voting Membership (as defined herein) is presented
to the Board of Directors demanding a meeting of the Members requesting that the covenants,
easements, reservations and restrictions be terminated and thereafter be of no further legal or
equitable effect on the Real Estate or any Unit Owner. Such proposed termination must be
approved by eight percent (80%) or more of the Voting Members (as defined herein). “Although
these covenants, easements, reservations and restrictions may expire as herein provided, any and -
all liens or other reversions for breach of these covenants, easements, reservations or restrictions
commutted or suffered prior to such expiration shall continue to exists and be fully enforceable.

ARTICLE 14 -~ AMENDMENT OF DECLARATION

Section 14.1. Amendment’ Generally This Declaration may be amended only in -
accordance with the express provisions of this Declaration.
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Section 14.2, Amendments by Unit Owners. This Declaration may be amended by
affirmative vote of sixty-seven percent (67%) of all members, pursuant to procedures applicable
to voting by Members of the Association as set forth in its By-Laws except as to matters covered
by Section 5219(d) of the Act.

~Section 14.3. Other Amendments. If any amendment is necessary in the judgment of
the Association to cure any ambiguity or to correct or supplement any provision of this
Declaration which is defective or inconsistent with any other provision hereof, to change, correct
or supplement anything appearing or failing to appear in the Plats which 1s incorrect, defective or
similarly inconsistent, or if such amendment 1s necessary to conform to the then current
requirements of any applicable law or governmental or municipal rule or regulation, the
Association may, at any time and from time to time, effect such amendment without the approval
of the Unit Owners or their Mortgagees, upon receipt by the Association of an opinion from
independent Jegal counsel to the effect that the proposed amendment is permitted within the
terms of this section, together with a like opinion from an independent registered architect or
licensed professional engineer with respect to the necessity of any such amendment to the Plats.
Each such amendment shall be effective upon the recording of an appropriate instrument setting
forth the amendment and its due adopuon, execution and acknowledgement by one or more
ofﬁcers of the Association.

ARTICLE 15 — GENERAL PROVISIONS

Section 15.1. Mortgagees’ Provisions. The following provisions are for the benefit of
holders, insurers and guarantors of first mortgages on the Units comprising the Real Estate, when
such parties have by written request to the Association (including proper name, capacity and

-address) indicated their desire to receive notice of any of the followmg, nomthstandmg any

other prov1s1on of the Association documents.

{a)  Notice of any- delinqliency in the payment of Monthly Dues and assessments by
Unit Owners prior to the entry of any lien upon the property or at such time as the
provisions hereof would create such a charge or lien upon the property;

(b) Notice of any lapse cancellauon or matenal modlficatlon of any insurance pohcy
' mamtamed by the Assocnahon :

(c) Notice of any losses, damages or destruction giving rise to the receipt of proceeds
under any insurance policy applicable to any Unit and the proposed action of the
Association and Unit Owner with respect to the application of said proceeds to the
‘restoration and replacement of any such damaged Unit or portions thereof.

(d)  Notice of any modification or amendment of the terms and prov1s1ons of this
Declaration or the By-Laws
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_ | Section 15.2. No Priority. The provisions of this Declaration or the By-Laws shall not
be construed so as to give any Unit Owner or other party priority over any rights of the first
mortgagees of any Unit comprising the Real Estate. .

Section 15.3. Intemretahon and Conflict. The Covenants, Easements and Restrictions

"as set forth in this Declaration shall be cumulative and in the event of any conflict between or .

among the provisions of this Declaration or the Articles of Incorporation or By-Laws of the
Association, or its Rules and Regulations, the terms and provisions of this Declaration shall
control. '

Section 15.4. Compliance. Each and every Unit Owner and occupant of any Unit shall
comply with the Association Documents. Failure to comply shall be grounds for an action to
recover all losses, damages, injuries, reasonable counsel fees and costs, or other sums due, and
for injunctive relief, or any other remedy available at law or in equlty, by the Association, all as
herein above provided.

Section 15.5. Sale or Transfer of Title. Any Unit Owner intending to sell or otherwise
transfer title to the Unit comprising the Real Estate shall give the Board, or its designated agent,
written notice of the name and addresses of the proposed purchaser or transferee not less than
fifteen (15) days prior to the said date of transfer. Said notice shall include the proposed date of
transfer and such other data and information as the Board may reasonably request by appropriate
Rules and Regulations. The transferor, notwithstanding the transfer of title to the Unit, shall
continue to be jointly and severally liable with the transferee for all obligations relating to a Unit
Owner, including assessments obligations arising prior to the date of transfer of the property.

IN WITNESS WHEREOF, SEVEN FIELDS DEVELOPMENT COMPANY, a
Pennsylvania corporation, with a business address ¢/o 2200 Garden Drive, Mars, PA 16046, has
caused ifs name to be signed to these presents by SEVEN FIELDS DEVELOPMENT
COMPANY LIQUIDATING TRUST for its duly authorized officers on the day and year ﬁrst
above written. Saud Document to be effective of January V ,1985.

- DEVELOPER:
SEVEN FIELDS DEVELOPMENT COMPANY

-By: ~ SEVEN FIELDS DEVELOPMENT
COMPANY LIQUIDATING TRUST
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA )
)
)

On this, the ZMJ day of | W , 2004, before me, a Notary

Public in anz for the iommonwe th of Pennsylvania, the under31gned ofﬁcer personally
appeared e, who acknowledged himself to be the Trustee of

Seven Fields Development C’(mpany qumdatmg Trust, and that she as such trustee, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by
51gmng the name of the frust by herself as trustee. :

IN WITNESS WHEREOF, Ihereunto set my hand and ofﬁmal seal.

ission Expires:

© Notarel Ses
fv 18 '.-'ur?"v %

Gey W

4 it s

ember, Pan‘r"‘é}i'-;a, Ehon ot feovatios

I herehy CERTIFY

that this document ls

" recorded in the

Recorder’s Office
of Butter County, -

. Fentagivanis

Ritshle M, Mustello - Recorder of Decds
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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR THE HILLVUE FOREST HOMEOWNERS ASSOCIATION, INC.

LEGAL DESCRIPTION
EXHIBIT “A”

ALL that certain Lot or piece of ground situate in the Borough of Seven Fields, County of Butler
and the Commonwealth of Pennsylvania being commonly known as the Hillvue Forest Plan of
Lots (formerly a plan of lots known as Canterbury Village, Inc., Phase 2, Sections 1 and 2, as
originally recorded in the Recorder’s Office of Butler County in Rack file 97 Page 6 and Rack
file 103, Page 46.

UNDER AND SUBJECT to building set back line, sanitary sewer easements and other
easements as shown on the recorded plan, all prior grants and reservations of coal, oil, gas and
mining rights, and all covenants, conditions and restnctmns ‘as may appear in prior instruments
of record

The Grantees by aCCeptance of this deed, hereby agree for the’méelves, their heirs, successors
and assigns, to be governed by and subject to membership in the Hﬂlvue Forest Homeowners
Association, Inc :

BEING part of the same. property which Elizabeth Speer Schneck et al., by deed dated

December 12, 1977, and recorded in the Recorder’s Office of Butler County in Deed Book -

Volume 1058, page 233 granted and conveyed to Canterbury Village, Inc. on October 21, 1987,

an Order of Court was entered in the United States Bankruptcy Court for the Western District of |

Pennsylvania at No. 86-1474 confirming the Amended Plan of Reorganization which provided
that Canterbury Village, Inc. along with three other debtor corporations be merged to form Seven
Fields Development Corporation, Grantor herein. Said Canterbury Village, Inc. was merged into

Seven Fields Development Company, pursuant to Articles of Merger filed with the Pennsylvama '

- Department of State on Aprﬂ 28, 1995 and effective Aprll 30, 1995

Maill To:

Hillvue Forest Homeowner’s Association
C/o Elite Management Services Group, Inc.
201 Gorwood Drive, Suite 203 |

Coraopolis, PA 15108
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