DECLARATION
OF PURPOSE AND REGULATION
oF
THE HEIGHTS OF NORTH PARK HOMEOWNERS ASSOCIATION

ARTICLE I
DEF INITIONS

Section 1.01 "Association” Association shall mean and refer to

THE HEIGHTS OF NORTH PARK HOME OWNERS ASSOCIATION, INC., a Pennsylvania

non—-profit corporation, its successors and assigns. Shall also mean "Community

Asgociation”
Section 1.02 “Board of Directors” Board of Directors shall mean and

refer to the Board of Directors of the Association as provided in the By-Laws of

the Association.

Section 1.03 "By-Laws" shall mean and refer to the By-Laws of the
THE HEILIGHTS OF NORTH PARK HOME OWNERS ASSOCIATION, INC. »
Section 1.04 "Charges” shall mean those levies, assessments or sums

payvable by the owners in the Community from time to time upon notification by the
Community Association, as provided herein, the obligation to pay such charges to
be deemed to be a covenant rumning with the land. Each assessment shall be
separate and payable by the Owner of any Dwelling and/or Lot, subject to the

provisions of the By-Laws.
Section 1.05 "Common Area” shall mean all real property (including any

or all improvements thereon) owned by the Association for the common use and
enjoyment of the members of the Association. The Common Area to be owned by the
Association at the time of conveyance of the first Lot shall be bounded and
described as set forth in the recorded plans of THE HEIGHTS OF NORTH PARK and any
subgequent amendments or future phases thereof. Common Area shall include

"Community Facilitites” as defined herein.
Section 1.06 "Community Association” shall mean and refer to

THE HEIGHTS OF NORTH PARK HOME OWNERS ASSOCIATION, INC., a non-profit

corporation, its successors and assigns, and each and every owaer shall be a
member of the Community Association and subject to its By-Laws, Rules and

Regulatious. .



Section 1,07 “Community Facilities” shall include open space, active

and passive recreation areas and such other facilities as the Community
Association may own or acquire or coanstruct hereafter.

Section 1,08 "Declarant” shall mean and refer to Salem Development

Company, together with any successor to all or substantially all of its business

of developing the property, also known as the Developer.
Section 1,09 "Dwelling” Dwelling shall mean and refer to any

structure or to a portion of a structure situated upon the Properties which 1is

designed and intended for use and occupancy as a residence by a single family.

Section 1.10 "The Heights of North Park Plan of Lots”™ shall mean the

"Community” and refer to that real property described in the recorded plans for
all present and future phases of the development, and such additions as hereafter

may be made subject thereto.
Section 1.11 "Lot” shall mean and refer to any plot of land and any

designation of a lot shown upon any recorded map or plot of the Property or any
amendments or revisions thereto which 1s used for resideﬁtial purposes, with the
exception of the Common Area, and which shall not include the Community
Facilities, if auny or any constructed hereafter. Further, a Lot shall mean and
refer to an area upon or in which a separate Living Dwelling is constructed. No
lot shall be severed from the right, duties, burdeas, servitudes, covenants,
conditions, restrictions or benefits herein contained.

Section 1,12 "Majority of Members” shall mean more than fifty (50%7)

parcent of the Members of the Community Association entitled to vote at any
annual or special meeting of the Community Association.

Section 1.13 "Members"” shall mean and refer to those Owaners and

Occupants entitled to membership as set forth in Article ITII hereof.

Section 1.14 "Occupant” shall mean and refer to the Occupant of a

Dwelling or Living Unit who shall be either the Owner or a Lessee who holds a

valid lease.
Section 1.15 "Owner” shall mean and refer to the record QOwner,

whether one or more persons or entities, of fee simple title to any Dwelling or
or Lot which is part of the Community, but excluding those haviag such interest
merely as security for the performance of an obligation. Ownership of more than
one Dwelling Unit ov Lot shall subject the Owner to multiple rights, privileges,
liabilities and duties with respect to each Dwelling or Lot as if each Dwelling

or Lot was or is separately owned.



Section 1.16 "Property or Properties” shall mean and refer to that

certain real property described in the recorded plans and such additions thereto
as may hereafter be brought within the jurisdiction of the Association, by
annexation of the Developer or by vote of the Owners as provided in this

Declaration but shall not include any lot held by an Owner,
Section 1.17 "Recorded” shall mean duly recorded in the Office of the

Recorder of Deeds in and for Allegheny County, Pennsylvania.



ARTICLE II
APPLICABILITY

Section 2.0l Applicability  This Declaration shall be applicable to
THE HEIGHTS OF NORTH PARK HOME OWNERS ASSOCTATION, INC., a noun-profit corporation

of the Commonwealth of Pennsylvania, to the Community Facilities, if any or
hereafter constructed, owned by the Community Association, to the common areas
which are now or may hereafter be created, and all Dwelliang or Lot Owners, and to
any or all associations that may be created within The Heights of North Park Plan
of Lots, or hereafter organized to own and/or maintain certain facilities within
the legal boundaries of such associations.

All present and future owners and tenants, their guests, licensees,
servants, agents, employees and any other person or persons that shall be
permitted to use the Facilities of the Community Association, shall be subject to
this Declaration, the By-Laws and to the Rules and Regulations as may be issued
by the Board of Directors of the Community Association from time to time to
govern the conduct of its members. Ownership, reutal or occupancy of any
Dwelling Unit or Lot in the Community shall be conclusively deemed to mean that
said owner, tenant or occupant has accepted and ratified this Declaration, and
the Rules, the By-Laws and Regulatious of the Community Association and will
comply with them,

Section 2.02 Interpretation of Declaration and By-Laws In the event

of a conflict of interpretation between the provisions set forth in this
Declaration and the By-Laws, this Declaration shall govern. In the event that
the Internal Revenue Code is hereafter amended or changed, both the By-Laws and
this Declaration shall be interpreted in such a manuner as to coaform to the
provisions of the Internal Revenue Code with respect to non-profit entities, it
being the intention to preserve the lawful status of THE HEIGHTS OF NORTH PARK
HOME OWNERS ASSOCIATION, INC. as a bona-fide noan-profit entity.



ARTICLE TIII
PROPERTY RIGHTS AND DUTIES

Section 3.0l Owner's Easement of Enjoyment Every owner shall have the

right of ingress, egress and regress over the streets and roads and a right and
easement of enjoyment in and to the Common Area (which shall include the
Community Facilities, if any) which shall be appurtenant to each Dwelling or Lot
and shall pass with title to every Dwelling and/or lot, subject, nevertheless, to
the following provisions:

(a) The right of the Community Association to make and/or levy
annual and special assessments and other reasonable charges and fees for the use
of any or all of the common area or any Community Facilities.

(b) The right of the Association to suspend the voting rights and
right to use the recreational facilities, if any, by a member for any period
during which an assessment against his Lot or Dwelling Unit remains unpaid; and
for a period not to exceed sixty (60) days for any infraction of its published
rules and regulations. Assessments shall continue during any suspension period.

(¢) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public authority, agency or utility for such
purposes and subject to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an instrument signed by
two-thirds (2/3) of the members agreeing to such dedication or transfer has been
recorded.

(d) The right of the Association, in accordance with its Articles
and its By-Laws, to borrow money for the purpose of improving or increasing the
Common Area and in aid thereof with the assent of two-thirds (2/3) of the members
to mortgage said Common Areas. Said mortgage shall be subordinate to the
members' rights as provided hereinafter. In the event of a default upon any such
mortgage, the Lender's rights hereunder shall be limited to a right, after ﬁaking
possession of such area, to charge admission and other fees as a condition to
continued enjoyment by the members and if necessary to open the enjoyment of such
area to a wider public usage until the mortgage debt is satisfied, whereupon the
possession of such area shall be returned to the Association and all rights of
the members hereunder shall be fully restored; provided that, under no
circumstances shall the rights of the members of ingress, egress and parking be

affected.



(e) Any owner may delegate, in accordance with the By-Laws, the
right of enjoyment to the Common Area and Facilities, if any, to the members of
the family tenants or contract purchasers of the owner, who reside on the
property.

(f) The right of the Community Assoclation to limit or prescribe
the number of guests of members or to make or assess a change for use of the
Community Facilities, if any, by guests of members.

(g) The right of the Community Association to take guch steps as
are reasonably necessary to protect the Common Arza against an attempted

foreclosure.
(h) The right of the Community Association to establish Rules and

Regulations governing the use of the Common Area iuncluding “Community
Facilities™, if any.

(1) The frese right and privilege of the Declarant or their
designate, at all times hereafter, without let or hindrance, to go upon any and
all of the lands conveyed or developed; to construct, recoanstruct, repair,
renovate or to correct work to be done by themselves, their agents, servants,
workmen or contractors. Such right of the Declarant shall expire upon the
conveyance by the Declarant, in the ordinary course of business, of the last
Dwelling and/or Lot to an individual or entity other than the Declarant.

(j) An easement is granted for the present and future
installation and maintenance of electric service, master and/or cable TV service,
telephone service, water (storm water and sanitary sewer), gas and drainage
facilities and the necessary appurtenances to the same which easement shall run
in favor of the Declarant, the Community Association and the entity or entities
ownlng or operating such facilities.

(k) A specific easement is granted in favor of the Declarant, its
agent, servants, licensees, invitees, successors and assigns for the purposes
incident to the operation by the Declarant, its successors and assigns, in the
process of construction and marketing of Dwelling and/or Lots; provided,
however, that such easement shall expire upon the conveyance by the Declarant, ia
the ordinary course of business, of the last Dwelling and/or Lot to an individual

or antity other than the Declarant.

Section 3.02 Title to Common Araas Title to the Common Area shall be

conveyed to the Association free and clear of all liens and encumbrances;



provided however, that Declaraunt shall have the right to reserve for the purpose
of development all or any portion of the Properties for various rights of way
together with the right to dedicate same to public use where applicable and
customary and the right of ingress and egress across the Common Areas in
coanection with the development of the aforesaid Properties. Declarant's rights
hereunder shall not unreasonably interfere with the members' easement of

enjoyment.
Section 3.03 Waiver of Use No member may exempt himself from

liability for his charges and assessments duly levied by the Community
Association in accordance with the provisions of this Declaration and the
By-Laws, nor release the Dwelling and/or Lot owned by him from the liens and
charges hereof, by waiver of the use and enjoyment of the Community Facilities,
by abandonment of his Dwelling and/or Lot or by any conveyance or covenant
severing the rights and benefits from the Dwelling and/or Lot. Said charge, lien
or assessment shall be, in addition to being a covenant ruanning with the land, a
personal obligation of the Owner at the time of the levy not subject to set-off

or counterclaim. ‘
3.04 Recordation of Plan The recording of any Plan on the preliminary

approval of the Plan shall not be deemed to be an express or implied offer to
dedicate or make available to any public or private entity any rights, including,
but not limited to, any rights in to or over any road, walk way, parking area or

Community Facilities, if any, except as may be specifically granted in writiang by

the Declarant.



| ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.01 Members Every owner of a Lot and each occupant of a

Dwelling shall be a member of the Association as designated in Section 2 of this
Article III. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment or from occupancy of a
Dwelling. |

Section 4.02 Membership Classes and Voting Rights The Association

shall have two (2) classes of membership;

Class 1., Class 1 members shall be all Owners, except the Declarant, of
Lots upon which is constructed a single family dwelling, and shall be entitled to
one ﬁote 1f said Owner occupies the owned Lot or if said Lot is unoccupied.

Class 2. Class 2 member shall be the Declarant, aund shall be entitled
to six votes for each Lot owned. The Class 2 membership shall cease and be
converted to Class 1 membership, upon the happening of either of the following
eveunts, whichever occurs earlier:

(a) when the total votes outstanding in all other classes of
membership equals or exceeds the total votes outstanding in the Class 2
membership; provided however, that if at any time or from time to time, the
Declarant does not annex additional properties as provided in Article X of this
Declaration so as to maintain Class 2 membership in existence, due to no fault of
its own (either because of goverumental or quasi-governmental action or inaction
or otherwise), the Class 2 membership shall not cease but shall countinue in order
to allow the Declarant a reasonable time after the impediment has been eliminated
to annex additional Properties as provided herein; or

(b) on January 1, 1998,

Section 4.03 Joint Owners or Occupants When more than one person

holds an interest in any Lot or when more than one persoun occupies a Dwelling,
all such persouns shall be members of the Association; provided, however that
Owners' and Occupants' votes shall be exercised as provided above or as all such
persons among themselves determine, but in no event shall more than one (1) vote
be cast with respect to any Lot not owned by Declarant.

Section 4.04 Termination of Membership Membership in the Community

Association shall automatically terminate when such members sell or transfer

E

their Dwelling and/or lLot.



ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.01 Creation of the Lien and Personal Obligation of

Assessments  The Declaraunt, for each Lot owned within the Properties, hereby
covenants, and each Owner of any Lot and/or Dwelling by acceptance of a deed
herefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or
assessments to be established and collected as hereinafter provided. 1If a
delinquency occurs in the payment of annual and/or special assessments, said
assessment(s) together with interest, costs aud reasonable attorney's fees, shall
be a charge on the land and shall be a continuing lien upon the property against
which each assessment is made. Each such assessment, together with interest,
costs and reasonable attorney's fees, shall be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessment shall not pass to his
successors in title, unless expressly assumed by them by written agreement.

Section 5.02 Purpose of Agsessments The assessments levied hy the

Association shall be used exclusively to promote the recreatioun, health, safety
and welfare of the residents of the Properties and for the improvement and
maintenance of the Properties; including, but not 1imited to, all of the Common
Area, and, if and as determined by the Association, to the exteriors of aany or
all buildings or other structures on the Properties.

Section 5.03 Maximum Annual Assessments Uatil January ! of the year

immediately following the conveyance of the first Lot to an Owner, the maximum
annual assessment per Lot shall be as set forth below for each class of
membership so designated; provided, however, that the Declarant shall not be
obligated to pay more than 257 of the maximum annual assessment designed for
Class 1, except for Lots le=ased by it to others when it shall pay the full amouant

of the applicable maximum annual assessment.

Per Year Per Month
(1) Class 1 $120.00 $10.00
(ii) Class 2 as provided above

(a) From and after January 1 of the year immediately following

conveyance of the first Lot to an Owner, by vote of the Board of Directors, the



maximum annual assessments may be increased each year above the maximuam

assessments for the previous year.

Section 5.04 Special Assessments for Capital, Improvements In

addition to the annual assessments authorized above, the Association may levy, in
any assessment year, a special assessment applicable to any one year only for the
purpose of defraying, in whole or in part, the cost of any construction,
recoastruction, repair or replacement of a capital improvement upon the
Properties, including fixtures and personal property related thereto, provided
that, any such assessment shall have the assent of two-thirds (2/3) of all
members who are voting in person or by proxy at a meeting duly called for this

purpose as provided in Article V, Section 5.05 herein.

Section 5.05 Notice and Quorum for any Actioun Authorized Under Sections

5.03 and 5.04 Written notice of any meeting called, in accordance with the

By-Laws of the Association, for the purpose of taking any action authorized under
Section 5.03 or 5.04 shall be sent to all members unot less than thirty (30) nor
more than sixty (60) days in advance of the meeting. At the first such mesting
called, the initial presence of members or of proxies entitled to cast sixty
(60%) percent of all votes, regardless of class of membership, shall constitute a
quorum. 1f the required quorum is not present at the commencement of the meeting
another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be onme-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting. The members preseant at a
duly organized meeting can continue to do business until adjourament oaly so long

as a quorum is maintained.
Section 5.06 Uniform Rate of Assessment Both annual and special

assessments must be fixed at a uniform rate within each class of membership and
may be collected on a moathly, quarterly or annual basis; provided, however, the
amount of any assessment in any one year and from year to year may vary among

classes of membership.
Section 5.07 Date of Commencement of Annual Assessment: Due Dates

The annual assessments provided for hereim shall commence as to all members oun
the first day of the month following the conveyance of the Common Area. The
first annual assessment shall be adjusted according to the number of mouths
remaining in the calendar year. The Board of Directors shall fix the amount of

the annual assessment agaiunst each member at least thirty (30) ddys ia advance of



each annual assessment period. Written notice of the annual assessment shall be
sent to every Owuner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, aund for a reasonable
charge, furnish a certificate signed by an officer of the Association setting
forth that the assessments oa a specified Lot have beeun paid, which certificate
shall be binding upon the Association as of the time of its issuance. Annual
charges shall be assessed on an annual basis but shall be payable in monthly
installments of one-twelfth (1/12th) of the total annual charge. In addition to
such other eunfovrcement rights and powers provided by this Declaration, the
By-Laws or otherwise by law, the Board of Directors shall have the power to
accelerate payment of the entire annual charge in the event of a default in the
payment of any two (2) consecutive monthly installments.

Section 5.08 Effect of Nonpayment of Assessments: Remedies of the

Association Any assessment or installment thereof not paid within thirty (30)
days after the due date shall bear interest from the due date at the then prime
rate of Mellon Bank or the maximum legal rate of interest, whichever is higher.
The Community Association shall have the right to accelerate pavments of all
remaining installments of the anaual or special assessment due. The Community
Association may bring an action at law or in equity against the Owner personally
obligated to pay the same, or foreclose the lien against the Dwelling and/or Lot,
or both, as it may seek and obtain any other remedy provided at law or in equity.
A1l legal costs and reasounable attorney's fees shall also be a countinuing lien
upon the Dwelling and/or Lot against which such charges and assessments were
made. TIn addition to such other remedies to the Community Association, in the
event of non-payment of assessment, the Community Association shall have the
right to revoke the rights of any Owner to use the Community Facilities, if any,
and to vote in the Community Association, provided the Community Association
shall provide written notice of such revocatioan and an opportunity for the
defaulting Owner to be heard hefore the Board of Directors or a committee
appointed for such purpose. The decision of the Board of Directors or such
committee shall be final. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Aresas or abandonment

of their Lot or Dwelling.
Section 5.09 Owner's Negligence Each Owner shall be obligated to

reimburse the Community Association for any expenses incurred by it in repairing

or replacing any part or parts of the Community Facilities, if ady, damaged



solely by such Owner's negligence or by the negligence of his tenants, agents,
guests, or licensees, promptly upoun recelipt of the Community.

Section 5.10 Subordination of the Lien to Mortgage The lien of the

assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or trausfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments which become due prior to such sale or tranfer. No sale or transfer
shall relieve such Lot from liability for any assessuments thereafter becoming due

or from the lien thereof.
Section 5.11 Exempt Property  All properties dedicated to and accepted

by, a local public authority and all properties owned by the Association or by a
charitable or nonprofit organization exempt from taxation by the Laws of the
Commonwealth of Pennsylvania to the extent provided by said laws, shall be exenmpt
from the assessments created herein. However, no land or improvements devoted to
residential use shall be exempt from said assessments, charges or liens.

Section 5.12 Lien of Charges All charges and assessments chargeable

to any Dwelling and/or Lot shall constitute a lien against said Dwelling and/or
Lot in favor of the Community Associatién, which lien shall be prior to all other
liens except (a) assessments, liens and charges for taxes past due on the
Dwelling; (b) a bona fide mortgage lien, if any, to which the Dwelling and/or
Lot is subject; and (c) any other lien recorded prior to recording the claim of
lien. Such lien shall be effective from and after the time of recording in the
public records of Allegheny County of a claim of lien stating the description of
the Dwelling and/or lLot, the name of the record Owner, the amount due and 'the
date when due. Such claim of lien shall include only sums which are due and
payvable when the claim of lien is recorded and shall be signed and verified by an
officer or agent of the Community Association. Upon full payment of all sums
secured by the lien and a preparation fee, the party making payment shall be
entitled to a recordable satisfaction of lien to be recorded at his sole expense.

Section 5,13 Voluntary Sale of a Dwelling and/or Lot Upon the

voluntary sale or conveyance of a Dwelling and/or Lot, or any other transfer of
such Dwelling and/or Lot by operation of law or otherwise, except the transfer
described in Sectiom 5.14 or a transfer by Deed in lieu of foreclosure to a
holder of a mortgage, the Grantee or Transferee, as the case may be, shall be

jointly aund severally liable with the Grantor or Transferor for zll uunpaid



assessments for common expenses which are charged against the Dwelling and/or Lot
as of the date of the sale, conveyance or transfer, but such joint and several
liability shall be without prejudice to the right of the Grantee or Transferee to
recover from the Grantor or Transferor in the amount of any such unpaid
assessments which the Grantee or Transferee may pay, and until any such
assessments are paid, they shall continue to be a charge against the Dwelling
and/or Lot, which may be in force in the manner set forth in this Article V;
provided, however, any person who shall have entered into a written agreement to
purchase a Dwelling and/or Lot shall be entitled to obtain a written statement
from the Treasurer or the Management Agent setting forth the amount of unpaid
agsessments charged against the Dwelling and/or lot and its Owner, and if such
statement does not reveal the full amount of the unpaid assessments as of the
date it is rendered, neither the purchaser nor the Dwelling and/or Lot after
transfer thereof, shall be liable for the payment of the amount in excess of the
uanpaid assessments shown on such statement.

Section 5.14 -Unpaid Assessments at the Time of Execution Sale Against a

Dwelling Unit In the event that title to a Dwelling and/or Lot is tramsferred

by Sheriff's sale pursuant to execution upon any lien agaianst the Dwelling-and/or
Lot, the Board of Directors may give notice in writing to the Sheriff of any
unpaid assessments which are a charge against the Dwelling and/or Lot, but have
not been reduced to a lien, and the Sheriff shall pay the assessments of which he
has such notice out of the proceeds of the sale which remain in his hands for
distribution after payment of all other claims which he is required by law to
pay, but prior to any distribution of the balance to the former Owner against
whom the exacution issued. The purchaser at such Sheriff's sale and the Dwelling
and/or Lot involved shall not ba liable for unpaid assessments which became due
prior to the Sheriff's sale of the Dwelling and/or Lot. Any such unpaid
assessment which cannot be promptly collected from the former Owner may be
reassessed by the Board of Directors as a Community expense to be collected from
all the Owners, including the purchaser or acquirer of title at the Sheriff’s
sale, his successors and assigns. To protect its right to collect unpaid
assessments which are a charge against a Dwelling and/or Lot, the Board of
Diractors may on behalf of the members, purchase the Dwelling and/or Lot at
Sheriff's sale provided such action is authorized by the affirmative vote of the
majority of the Board of Directors, and if it does so purchase, the Board of

Directors shall thereafter have the power to sell, convey, mortgage or lease such



Dwelling and/or Lot, to any person whatsoever.

Section 5.15 Mortgage Foreclosure If a mortgagee of a first mortgage

of record or other purchaser of a Dwelling and/or Lot acquired title to such
Dwelling and/or Lot as a result of foreclosure of the first mortgage, such
acquirer of title, his successors and assigns, shall not be liable for
assessments for Community expenses or other charges by the Community Association
pertaining to such Dwelling and/or Lot or chargeable to the former owner which
became due prior to acquisition éf title as a result of the foreclosure. Such
unpaid share of the charges shall be deemed to the Community expenses collectible

from all of the remaining owners, including such acquirer, his successors and

assigns.



ARTICLE VI
MATINTENANCE

Section 6.01 Common Area  The Association shall be respousible for the

care and maiantenance of the Common Area, including both interiors and exteriors
of any structures erected thereon; and shall also be responsible for the care
and maintenance of property, including rights-of-way, dedicated to an appropriate
governmental or quasi-governmental group or utility company where such group or
company has not agreed to care for and maintain said property.

Section 5.02 Individual Lots  Except as otherwise provided herein, the

Owner of each Lot shall be responsible for the care, maintenance and repair of
his Lot, the premises and all improvements situate thereon. 1In the event that
any Owner shall fail to maintain any Lot in a manner satisfactory to the Board,
the Associatioun, after approval by two-thirds (2/3) vote of the Board of
Directors, shall have the right, through its agents and employees to enter upon
said Lot and to repair, maintain and/or restore the Lot. Such right of entry and
repair shall be exercisable only upon fifteen (15) days written notice giyen to
the Owner thereof, unless, in the discretion of the Board, a genuine emergency
necessitates a shorter period of time. The costs of any such repairs,
maintenance and/or restoration shall be added to and become part of the
assessment to which such Lot and Lot Owner is subject. Enforcement of thg right

to recover these assessments may be had pursuant to Article V, Section 5.08

herein.

IN WITNESS WHEREOF, the undersigned, being a duly electad officer of
the Declarant aund with the power and authority to execute this Declaration om
behalf of the Declarant, intending for the Declarant to be legally bound hereby,
has hereunto caused the execution of these presents this day of

, 19 . |
ATTEST: DECLARANT: SALEM DEVELOPMENT COMPANY

o YN cui@/ By éwy)/ mﬂk‘c

Secretary President |




COMMONWEALTH OF PENNSYLVANIA
5S:

Nt N N

COUNTY OF ALLEGHENY

On this_the day of , 19 , before me a

Notary Public, the undersigned officer, personally appeared
, as President of Declarant, Salem

Development Company known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and being so empowered to do so,
executed the foregoing instrument for the purposes therein countained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )
Recorded on this day of A , 19 , in the
Recorder's Office of said County in Book,

Volume , Page . Given under my hand and seal of said office the

day and year aforesaid.

Recorder



confined to specific instances; and, unless so authorized by the Board of Directors, no officer,
agent or other person shall have any power or authority to bind the Community Association by
any contract or engagement or to pledge its credit or to render it liable for any purpose or to any
amount.

SECTION 15.02 - Inspection of Documents and Financial Statements The Community
Association shall keep in its principal office, the original or a copy of the Declaration, the By-
Laws, all Rules and Regulations and all other covenants as amended or otherwise altered to date,
certified by the Secretary and the books, records and financial statements of the Association,
which shall be open to inspection upon request by the members and holders, insurers or
guarantors of first mortgagees at all reasonable times during office hours. In addition, any
holder, insurer or guarantor of a first mortgage shall be entitled, upon written request, to an
audited financial statement for the immediately preceding fiscal year within a reasonable time
after such request and without charge.

SECTION 15.03 - Membership Minutes The membership register and minutes of
proceedings of the members and directors shall be open to inspection upon demand of any
member at any reasonable time during office hours, and for a purpose reasonably related to his
interest as a member.

SECTION 15.04 - Robert’s Rule of Order The rules contained in Robert’s Rules of
Order, revised, shall govern all members’ meetings and directors’ meetings of the Community
Association, except in instances of conflict between said Rules of Order and the By-Laws of the
Community Association or provisions of law. |

SECTION 15.05 - Construction Number and gender, as used in these By-Laws, shall
extend to and include both singular and plural and all genders as the context and construction
requires.

ARTICLE XVI
LIMITATIONS

SECTION 16.01 - Limitations of Liability of Declarant The Declarant shall not be liable
to any dwelling or lot owner, their heirs, executors or assigns, the Community Association, the
Executive Board, any officer, any committee member, any mortgagee and/or other lien holder,
and/or any other party whatsoever for any damage, loss or prejudice suffered or claimed
whatsoever and for any reason whatsoever. Furthermore, any dwelling and/or lot owner,
Association, and/or other occupant, and/or any other party, and/or the Executive Board, or any
member thereof, or any officer who shall initiate or cause to initiate and/or bring, and/or file any
claim, demand, law suit or other legal proceeding against the Declarant for any reason
whatsoever, shall pay to the Declarant on demand, the costs incurred by the Declarant, including
attorney’s fees and court costs incurred in the defense of any such claim, demand, lawsmt or
other legal proceeding of any kind or nature whatsoever.
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IN WITNESS WHEREOF, the undersigned, being duly elected officers of the Declarant
and with the power and authority to execute these By-Laws on behalf of the Declarant, intending

for tt;géDeclarant to be Jegally bound hereby, has hereunto caused the execution of these presents
this oldel,  day of 1973 :

ATTEST: ‘ DECLARANT:
: SALEM DEVELOPMENT COMPANY
% JOM/Q }) /)ﬂ@%‘& Byg /}’“o%ﬁw
‘g/ecretary V President /
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COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY : )

On this theeddud__ day of y@www , 1993 before me a Notary

_ ad
Public, personally appeared Frgad PgdiZ  who acknowledged himself to be the

éya Po Zliact & “g% of Salem Development, Inc., Pennsylvania corporation, and that he as
such %4 Deess ing authorized to do so, executed the foregoing instrument for the purposes -

herein contained by signing the name of the corporation by himself as > £
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

aﬂ/l&uu JM&/

Nbtary Public

Notarial Seal .
Janice Olandsr, Notary Pubic
Pittsburgh, Allegheny County
My Commission Expirgs Jan. 23, 1997

fember, Pennsyivania As.’oaanon of Notaries

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

Recorded in the Office of the Recorder of Deeds in and for said County on the
day of ‘ _ , 19 in Deed Book Volume , Page

Witness my hand and the seal of said Office, the day and year aforementioned.

Recorder
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DECLARATTON OF
COVENANTS, CONDITIONS AND RESTRICTIONS ]
FOR PHASE I ' .
THE HEIGHTS OF NORTH PARK PLAN OF IOTS, PINE TOWNSHIP,
ALLEGHENY COUNTY, PENNSYLVANIA

THIS DECLARATION, made on the date hereinafter set forth, by SALEM
DEVELOPMENT COMPANY, a Penansylvania corporation (hereinafter referred to as

"Declarant™)
WITNESSETH:

WHEREAS, Declarant 18 the owner of certain property in the Township of
Pine, County of Allegheny, Commonwealth of Pennsylvania, as more particularly
described on Exhibit "A" which is attached hereto and made a part .hereof, known
88 The Heighta of North Park Plan of Lots and recorded in the Racorder's Office
of Allegheny County, at Deed Book Volume 8126, Page 463, and Subgi:ivision Flan
koosm as Phase I of The Heights of North Park Plan of Lots recorded in the ‘
Recorder's Office of Allegheny County at Plan Book Volume 162, Pages 5 through 8

(hereinafter the "Property"), and

WHEREAS, the Declarant desires to provide for the preservation and
enhancement of the property values and amenities in the Property through the
maintenaece of the land and improvements to be erected thereon and, to this end,
desires to 8subject the property described herein, of which Declarant is tfze legal
owner, to the within covenants, conditiouns and restrictions, each and all of '

which is and 'are for t‘ne‘benefit of such property and each owner thereof, and

- WHEREAS, the Declarant has deemed it advigable, for the efficilent

presergation of the values and amenities in the Plan of Lots to create an entity

to which shall be delegated the power and authority to maiatain and administer
the common areas and to administer and enforce the covenants, conditions, and
restrictions goveming the Plan, and to collect and disperse all assessments and

charges necessary for such maintenance, administration and enforcement as are — -

hereinaftéer provided, and
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WHEREAS, the Declarant will cause to be incorporated under the laws of
" the Commonwealth of Peannsylvania, a non-profit corporation known and designatéd
as the Heights of North Park Home Owners Association, Inc. (hereinafter the

"Asgociation”™) as the entity to perform the functions aforesaid, and

WHEREAS, Declarant inﬁends that each owner of a Dwelling and/or lot in
the Community shall automatically become a member of such entity upon acquiring
legal title to a Dwelling and/or Lot, and, incident to such membership, shall be
obligated to abide by all of tﬁe terms and conditions set forth in this
Declaration of Covenants, Conditions and Restrictions and in the By-Laws of such
entity for the operation, maihtenance, governance and administrations of the
Community, inecluding, as herein provided, the financial responsibility for the

support and maintenance of the aforementioned entity in the performance of its

designated functions.

WHEREAS, Declarant shall also have the right to subject other
properties to thes covenants, restrictions, easements, charges and liens as may be
added in future phases of the development, if any, by £filing of record a
Supplementary or Amended Declaration with respect to such additional property
which shall extend the scheme of the covenants and restrictionsv of this

Declaration to such property, and

.

The Declaraant, by the recording of this Declaration, does not warraat
or assure the implementation and/or completion of any of the proposed five phases

of the subdivislion known as The Heights of North Park Plan of lots, and

WHEREAS, Declarant intends that the within easements, covenants,
conditions and restrictions shall inure to the benefit of all sﬁbsequent owners

and occupants of Lots within the Property and shall be binding ‘upon them, their

heirs, successors and assigns, and

WHEREAS, it is the intent of this Declaration -of--‘C;)-v—;r;;hts, Conditions,
and Restrictions to impose covenants, conditions and restrictions against the
Property which are in additfon to any restrictions, otherwise imposed by
applicable subdivision and zoning ordinances of Pine Townshipuand. other state,
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county, and municipal laws, ordinances and codes, and

4

NOW THEREFORE, intending to be legally bound and for good and valuable
consideration, receipt of which is hereby acknowledged, -Declarant, for itself,
its successors and assigns, hereby creates and establishes the following
covenants aand restrictions agalnst the property and declares that all the owned
property described in the recorded Subdivis;on Plan(s) shall be held, sold,
occupied, and conveyed subject to the foilowing covenants, counditions, and
restrictions, which shall to run with the land and be binding on all parties
having any right, titie, interest, or occupancy in the described properties or
any part thereof, their heirs, successors and assigns, and shall ifinure to the

benefit of each owner or oceupler thereof.

1., No Lot shall be used for any purpose, primary or incidental, other
than single family residential use except as may be shown on the recorded Plan or

any subsequent plan recorded by the Declarant.,

2, All dwellings constructed upon lots within the aforesaid plan shall
contain the following minimum finished living areas exclusive of basements,

garages, attics and porches.

A) any ranch or split-level type dwelling shall contain not
less than twenty six hundred (2,600) square feet of finished .

living area;

B) any one and one-half (1 1/2) or two (2) story dwelling
shall contain not less than twenty eight hundred (2,800) square

feet of finished living area;

C) all dwellings on lots 120, 121, 122, 123, 124, 125, 126,
shall contain not less than thirty five hundred (3,500) square

feet of finished living area.

3. All dwelling structures on the Lots shall have attached or integral
garages of such width to park at least two standard sized automobiles side by

side, no detached garages shall be permitted.
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4. The only permitted exposed building materials for siding on any
structure on a Lot shall be brick, natural stoane, stucco or natural wood;
provided, howaver, that the foliowing. are expressly prohibited: non clad
aluminuun siding, coancrete, compositAion board or particle board. No foundation

block shall be exposed on the exterior of any structure on any lot,

5. All driveways shall be constructed of hard surface matarials such

as poured concrete, brick or asphali, or comparable materials and shall be paved

within six (6) months of occupancy of the dwelling. All walkways shall be

constructed of poured concrete or brick.

6. Each Owner shall install in the front yard area of their lot, a
self-illuminating exterior post lamp, ten (10) feet from the road. The design of

which shall be designated and approved by the Developer.

7. Subject to the other limitations contained in this Declaration, and
the limitations contained in applicable laws and ordinances, detached structures
may be constructed on a Lot only if entirely within the Buildable Area, provided
that such structure shall be congtructed of the same materials, iancluding the
roof and exterior finlsh thereof, as that of the permitted dwelling structure on

such Lot.

_ 8. The roofing of all structures shall be constructed only of slate,
ceramic, terra cotta, cedar shake, or asphalt or fiberglass dimensilonal or

straight tabbed materials with a weight not less than two hundred forty (240)

p_ounds per square,

9. The Owner of each lot shall be required Eo gseed or sod the entire
front, both sides and a minimum distance of thirty (30) feet from the rear of the
dwelling however, properly landscaped areas of chips, bark or similar materials

may be placed in areas which are otherwise required to be seeded or sodded.

10. Such planting shall be completed within twelve (12) months after
substantial .completion of such dwelling or structure or enlargement thereof and
all disturbed areas shall be seeded within ninety (90) days of the completion of
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construction. Each owner shall have or place a minimum of two (2) trees with a

minimum diameter of two (2) inches in the front yard of the owners lot.

11, The Declarant reserves the right to approve or disapprove the
plaans, drawings and specifications for any dwelling, structure or other
improvements placed on each lot, as well as make any exceptions to these
covenantg, conditions and restrictions as the Declarant shall deem necessary aﬁd
proper, which right shall automatically expire and be extinguished upon the .
commencement of construction of the last dwelling within the last phase of the
Plan of lots. For this purpose, the Declarant shall establish and maintain,
until all of the lots within the proposed'five phase plan of lots as recorded or
to be recorded, have been improved and construction of the last dwelling thereon
has been commenced, a Design Review Board ("Board"™), consisting of at least two
(2) representatives of the Declarant, which Board shall review and approve.or
disapprove building and topographic (grading) plans and specifications.
Declarants written approval shall be required on the face of the plan before any
application for a building permit'or the commencement of any construction. The
Declarant by approving any plans, drawings or specificatioans for any dwelliang,
structure, or other Iimprovements does mnot warraant, assure, insure or otherwise
guarantee, and makes no representatiocas whatsoever, expressed or implied, as to
thé engineering, architectural an&/or construction accuracy or fitness as to any -
such plans, drawings, or specifications and does not create any expressed or
implied warranties as to the plans, drawings, or specificatiouns on the dwelling,

structure or improvements constructed in accordance with same.

12. Except as permitted by this paragraph, no. automobdiles,

motorcycles, trailers, boats, utility vehicles, commercial vanms or trucks or any

other vehicle shall be parked in any location within the Property. Passenger

automobiles and pick-up trucks other than utility vehicles and commercial vans
and trucks, may be parked only wifhin garages oern the drivewa§ of a Lot.
Motorcycles, trailers, boats and recreational vehicles may be parked only within
a garage. Comhercial vang, trucks and utility trucks and other types of
commercial vehicles shall be permitted to be parked on the driveéays of lots,
provided such parking shall occur only for such duration as may be necessary for

‘the purpose of delivery, construction, remodeling and repalr, - -
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13. No obnoxious, dangerous, unlawful, or offensive activities shall
be carried on upoh any Lot, nor shall aaything be done thereon which may be or

may become an annoyance or nulsance to the neighborhood.

14, No facilities, including satellite dishes, poles and wires, for
the transmission of electrical energy, telephone messages, broadcasts, radio and
the like, shall be placed or maintained above the surface of the ground on any
Lot. All utility lines shall be undergrouﬁd, and no external or outside lines or
antennas of any kind shall be erected, except temporary lines by Develoﬁér during

the period of construction or development.

15. No temporary structure, trailer, garage or building in the course

of construction shall be used temporarily or permanently as a residence on any

Lot.

16. No sign of any kind shall be displayed to the public view on any
Lot, except one sign of not more than five (35) square feet advertisiang the Lot or
dwelling structure for sale, or signs used by Developer to advertise the Property

during the construction and sales period.

17. Except as specified herein, no animals,'livestock or poultry of -
any kind shall be raised, bred or kept on any Lot, except that four (4) domestic
animals as household pets may be kept in accordance with municipal laws and
ordinances and provided they are maintained within the dwelling structure and are

not kept, bred or maintained for any comme:ciél purpose. Lots which exceed five

(5) acres in size shall be permitted to keep horses subject to all Township

ordinances and the other provisions of this Declaration.

18. No lumber, materials, bulk materials, refuse or trash shall be
kept, stored, or allowed to accumulate on any Lot, except building materials

during the course.of construction of any approved structure. Trash, garbage, or

other waste shall be kept in sanitary containers. All equipment for the storage
or disposal of such materials shall be kept in a clean and sanitary condition.

19, No water pipe, gas pipe, sewer pipe, or drainage pipe shall be

installed or maintained on any Lot above the surface of the ground. Easements
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have been reserved for sewers, drainage and utility installations and maintenance
for such purposes and uses as are shown on the recorded subdivision plan., Within
these eagsements no structure, planting or other material shall be placed or ‘
permitted to remain which may damage or interfere with the installation and
maintenance of utilities, or yhich may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements; Developer, its ageants, successors
and assigns, shall have the right to enter upon all parts of the easement area of
each lot for any of the purposes for which sald easements and rights—of-way are
reseved.. Developer shall also have the right at the time of, or after, grading
any street, or any paft thereof, to enter upon any abutting lots and grade the
portion of such Lot adjacent to such street, but there shall be no obligation on

Developer to do such grading, unless otherwise properly re.quired to do so by an

appropriate goveranmental authority.

20. The owner of each Lot shall maintain such Lot anci all improvements
thereon, including landscaping, in a safe, clean, trim and sanitary manner and in
good repalir and order and in strict accordance with this Declaration and with

Pine Township ordinances and County and State regulations aad statutes.

21. No fencing shall exist except as required by local ordinance as a -
result of constructioan of improvements or appurtances and shall coaform to local
laws and ordinances, and in such case the same shall be limited to side and rear
fencing located not closer to the front street than the rear of the residence or
dwelling located upon the premises and shall not exceed a height of six (6')
feet., No non clad or bardb wire, metal, chain link, or cyclone fences are

.permitted. Ornamental walls may be permitted with the prior written approval of

the Declarant.

22. A specific easement is hereby granted and reserved over all Lots
in the Plan in favor of the Developer, its agents, servants, licensees, invitees,
successors and assigns for the purposes incidental to development, constructi;m
and marketing by the Developer, its successors and assigns, provided, however,
that such easement shall expire one (1) year aftef the conve&ance by the

Developer, in the ordinary course of business, of the last dwelling or lot to an

individual or entity other than the Developer.
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23. An easement 13 reserved for the present and future installation .
and maintenance 6f electric service, master and/or cable TV service, water (storm -
water and sanitary sewer), gas and drainage facilities and the appurtenances
necessary to the same, which easement shall run in favor of the'Developer, its

designate, agents, servants, and assigns, and the entity or eantities owning or

operating such facilities.

24. All 1ot owners within the Subdivision shall be members of The
Helghts of North Park Homeowners Associaiton and shall be required to annually

pay such dues or assessments as shall be required to maintain the Associlation and

ful£ill its purposes.

25. This Declaration and the covenants, conditions, and restrictions
coatained herein shall be deemed to touch ar;d concern the land and the benefits
and burdens hereof shall run with the Property and each Lot as covenants and
equitable servitudes., This Declaration shall benefit the Heights of North Park
subdivisién and shall also be for the benefit of the Township, each of which
shall have the legal standing and right to enforce this Declaration by specific

performance, injunction or action for damages, in law or in equity.

26, If any portion of this Declaration i3 found to be favalid or
unenforceable by a court having jurisdiction, such finding of invalidity or
unenforceability shall not affect the validity and enforceablility of the

remaining provisions hereof.

27. These Covenants, Conditions and Regtrictions may be amended only

by a writing executed in recordable form by the owners of eighty (80%) percent of

Lots or their respective heirs, successors and assigns. Such amendment shall be

effective upon recording in the Office of the Recorder of Deeds of Allegheny

County.

28. All dwellings shall be constructed with the necessary equipment to

burn natural gas for space heating and water heating.
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29, Nothing in this Declaration shall be construed to limit the effect

of any zoning ordinance or other statute, ordinance or code.

IN WITNESS WHEREQOF, Developer has executed‘ this Declaration as of this

20th day of April , 1990.
ATTEST: ) : SALEM DEVELOPMENT COMPANY
Cloan M Moadia By, M!M‘e»
Sfcretary President [ o
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Begin at the intersection of the northerly property line of the County
of Allegheny (North Park), as recorded in Deed Book Volume 2381, Page I,
dated October 26, 1928, Union Trust Company of Pittsburgh to County of
Allegheny, and the easterly line of Pearce Mill Road, S.R. 4063 (formerly
L.R. 02141) as widened in Deed Book Volume 5152, Page 52, dated September
8, 1972, Pittsburgh Bible Institute to Commonwealth of Pennsylvania,
Department of Transportation; thence along said easterly right of way, the
following 17 courses and distances, viz: N. 08° 04' W., 111.47' to a
point; thence N. 81° .56' E., 10.00' to a point; thence H. 08 04' W.,
100.00' to a point; thence N. 81° 56' E., 10.00' to a point; thence ll. 08
04' W., 200.00' to a point; thence N. 81° 56' E., 10.00' to a point;
thence N. 08°04' W., 150.00 to a point; thence S. 81% 56" W., 50.00' to a
point; thence N. 08¢ 04' W., 58.52' to a point; thence by an arc of a
circle deflecting to the right in a northerly direction, having a radius
of 905.37', an arc’ distance of 56.86' to a point; thence S. 857 31' 54"
W., 20.00' to a point; thence by an arc of a circle defecting to the right
in a northerly direction, having a radius of 925.37', an arc distance of
166.65' to a point; thence'N. 05 51' E., 186.11' to a point; thence by an
arc of a circle deflecting to the left in a northerly direction, having a

radius of 3849.83', an arc distance of 277.73' to a point; thence N. 01“

43' E., 469.25' to a point; thence by an arc of a circle deflecting to the
right in a northerly direction, having a radius of 1061.73', an arc
distance of 546.35' to a point; thence N. 31¢ 12' E., 140.79' to a point
at the intersection of the easterly line of Pearce Mill Road with the
southerly line of Simon .J. Mergenhagen, et ux, as recorded in Deed Book
Yolume 4543, Page 281, ‘dated April 23, 1968, Frank C. Schneider, et ux, to
Simon J. Mergenhagen;  thence S. 84®56' E., 598.12" along the southerly
line of Simon J. Mergenhagen, et ux, thence N. 05°04' E., 363.05' along
the easterly line of Simon J. Mergenhagen, et ux., to the southerly line
of Wexford-Bayne Road, S.R. 910 (formerly L.R. 03106), said point being
16.50' distance from "the centerline of said Wexford-Bayne Road; thence
along the southerly line of said Wexford-Bayne Road, 33.00' wide, the
following 7 courses and distance, viz: thence by an arc of a ;circle
deflecting to the left in an easterly direction, having a radius of
407.15', an arc distance of 39.95' to a point; thence S. 73v 57' 59" E.,
331.90" to a point; thence by an arc of a circle deflecting to the [eft in
an easterly direction, having a radius of 3141.72', an arc distance of
281.49' to a point; thence S. 797 06' E., 268.72' to a point; thence by an
arc of a circle deflecting to the left in a northeasterly direction,
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having a radius of 525.80', an arc distance of 388.41' Lo a point; thence
by an arc of a circle deflecting to the left in a northerly direction,
having a radius of 248.00', an arc distance of 194.78' 'to a point; thence
N. 13° 34' 30" E., 14.18'. to a point; thence continuing along the
southerly 1line of Wexford-Bayne Road, S. 76° 25' 30" E., 8.50' to a point,
said point being distant 25.00' from the centerline of the above said
Wexford-Bayne Raod, thence along the southerly line of Wexford-Bayns Road,
50.00' wide, the following 2 courses and distances, viz: thence by an arc
of a circle deflecting to the right in a northeasterly direction, having a
radius of ©548.69', an arc distance of 184.19' to a point; thence N. 32°
48' 30" E., 127.18' to a polnt; thence through property of which this is a
part, the following 16 courses and distances, viz: thence by an arc of a
circle deflecting to the left in a southeasterly direction, having a
radius of 30.00', an arc distance of 47.12' to a point; thence S. 57° 11®
30" E., 0.72' to a point; thence by an arc of a circle deflecting to the
right in a southeasterly direction, having a radius of 225.00°, an arc
distance of 148.45' to a point; thence by an arc of a circle deflecting to
the right in a southerly direction, having a radius of 375.00', an arc
distance of 275.71' to a point; thence by an arc of a circle deflecting to
the left 1in a southeasterly direction, having a radius of 25.00', an arc
distance of 36.14' to a point; thence S. 60° 05' E., 162.68' to a point;
thence by an arc of a circle deflecting to the left in a southeasterly
direction, having a radius of- 475.00', an arc distance of 25.84' to a
point; thence S. 63° 12' E., 72.90' to a point; thence S. 26° 48' W.,
50.00' to a point; thence S. 25° 50' W., 1184.24' to a point; thence S.
73° 07' W., 540.77' to a point; thence S. 87° 56' 30" W., 379.14' to a
point, thence N. 49° 07' 30" W., 449.00' to a point;. thence by an arc of a
circle deflecting to the left in a southwesterly direction, having a
radius of 340.00', an arc distance of 51.41' to a point; thence S. 438° 07’
30" E., 306.11'" to a point; thence S. 03° 04' W., 1228.60' to a point on
the northerly line of the County of Allegheny (North Park) ; thence along
the northerly line of ,-the County of Allegheny, N. 88¢ 23' H., 998.03' to

a point at the place of beginning.

Contains 4,502,153.92' équare feet or 103.355 acres (not including
cemetery parcel).

Excepting and reserving the Salem Methodist Cemetary tract as recorded
in‘ Deed Book Volume 329, Page 597, dated April 15, 1874, Samuel Emitt to.
Andrew English, et al, Trustees of Salem Methodist Episcopal Congregation

of Pine Township.

Contains 51,727.5 square feet or 1.188 acres:
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ACKNOWLEDGEMENT -

COMMONWEALTH OF PENNSYLVANIA )
. ) SS: .
COUNTY OF ALLEGHENY )

, 1990, before me the

On this 20th day of April
undersigned officer, a Notary Public, personally appeared Frank Madia koown to me
and who acknowledges that he 1s President of Salenm Develdpmen: Company and that
in such capacity he executed the foregoing Declaration of vaenants, Conditious,

and Restrictions for the purposes therein coatained.

Notary Public

_ Notarigi Seal
?Eiia:uaEﬁier.!\m:yPubﬁc .
myCmmﬁgiﬁégmxcgﬁ£%a£ E

Member, Pennsylvenia Asscciation of Notares

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )

April , 1990, in the Recorder's

- RECORDED on this _ 20th  day of
8230 ',.Page 146 ¢ .

Office’ of the said County, in Deed Boock Volume

Given under my hand and the seal of the éaid oéfice the day andf}ear

“aforesaid.

Recordef o
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PHASE II
THE HEIGHTS OF NORTH PARK PLAN OF LOTS, PINE TOWNSHIP,
ALLEGHENY COUNTY, PENNSYLVANIA

THIS AMENDED DECLARATION, made on the date hereinafter
set forth, by SALEM DEVELOPMENT COMPANY, (hereinafter referred to
as "Declarant")

»

WITNESGSETH:

WHEREAS, Declarant 1s the owner of certain property in
the Township of Pine, County of Allegheny, Commonwealth of
Pennsylvania, as more particularly described on Exhibit "A" which‘
1s attached hereto and made a part hereof, known as The Heights of
North Park Plan of Lots and recorded in the Recorder's O0ffice of
Allegheny County, at Deed Book Volume 8126, Page 463, and
Subdivision Plan known as Phase II of The Heights of North Park
Plan of Lots recorded in the Recorder's 0ffice of Allegheny County
at Plan Book Volume 167, Pages 64 and 65 (hereinafter the
"Property"), and

WHEREAS, the Declarant has caused to be filed a
Declaration of Covenants, Conditions and Restrictions for Phase II
of The Heights of North Park Plan of Lots, Pine Township,
Allegheny County, Pennsylvania, which Declaration was recorded on
June 30, 1991 in the Recorder's office of Allegheny County,
Pennsylvania in Deed Book Volume 8533, Page 24; and

WHEREAS, the Declarant wishes to amend that Declaration
in its entirety and hereby declares provisions of that Declaration
null and voild and hereby declares that all owned property
described in thg recorded Subdlvision Plan of The Heights of North
Park Phase II shall be held, sold, occupiled, and conveyed subject
to the Covenants, Conditions and Restrictions contained in this
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Amended Declaration; and

WHEREAS, by this Amended Declaration, the Declarant
desires to provide for the preservation and enhancement of the
property values and amenities in the Property through the
maintenance of the land and improvements to be erected thereon
and, to this end, desires to subject the property described
herein, of which Declarant 1s the legal owner, to the within
covenants, conditions and restrictions, each and all of which is
and are for the benefit‘of such property and each owner thereof,
and Declarant Intends that the within easements, covenants,
condltions and restrictions shall inure to the benefit of all
subsequent owners and occuplers of Lots within the Property and
shall be binding upon them, their helrs, successors and assigns;
and

WHEREAS, the Declarant has deemed 1t advisable, for the
efficient preservation of the values and amenities in the Plan of
Lots to create an entity to which shall be delegated the power and
authority to maintain and administer the common areas and %o
administer and enforce the covenants, conditions, and restrictions
governing the Plan, and to collect and disperse all assessments
and charges necessary for such maintenance, administration and

enforcement as are hereinafter provided; and

WHEREAS, the Declarant has caused to be 1lncorporated
under the laws of the Commonwealth of Pennsylvanla, a non-profit
corporation known and designated as the Heights of North Park Home
Owners Association, Inc. (hereinafter the "Assoclation") as the
entlty to perform the functions aforesaid; and

WHEREAS, Declarant intends that each owner of a Dwelling
and/or Lot in the Property shall automatically become a member of
the Associaticn upon aéquiring legal title to a Dwelling and/or
Lot, and, incident to such membership, shall be obligated to ablde
by all of the terms and conditions set forth in this Declaraftilion

- vo.. S644ec 437



of Covenants, Conditions and Restrictions and in the By-Laws of
the Association for the operation, mainténance, governance and
administrations of the Property, including, as herein provided,
the financlal responsibllity for the support and maintenance of
the Assoclation to assure the performance of 1ts designated
functions.

WHEREAS, Declarant shall also have the right to subject
other propertles to the covenants, restrictions, easements,
charges and liens as may be added in future phases of the
development, if any, by filing of record a Supplementary or
Amended Declaration with respect to such additional property which
shall extend the scheme of the covenants and restrictions of this
Amended Declaration to such property, and

The Declarant, by the recording of this Amended
Declaration, does not warrant or assure the implementation and/or
completion of any of the proposed five phases of the subdivision
known as The Heights of North Park Plan of Lots, and

WHEREAs; it 1is the intent of this Amended Declaration of
Covenants, Conditions, and Restrictions to impose covenants,
conditions and restrictions against the Property which are in
addition to any restrictions, otherwise lmposed by applicable
subdlivislion and zoning ordinances of Pine Township and other
state, county, and municipal laws, ordinances and codes, and

‘NOW THEREFORE, intending to be légally bound and for
good and valuable consideration, receipt of which 1s hereby
acknowledged, Declarant, for 1ltself, i1ts successors and assigns,
hereby creates and establishes the following covenants and
restrictions against the property and declares that all the owned
property described in the recorded Subdivision Plan(s) shall be
held, sold, occupiled, and conveyed subjJect to the following
covenants, conditions, and restrictions, which shall to run with
the land and be binding on all parties having any right, title,
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interest, or occupancy in the described properties or any part
thereof, thelr helrs, successors and assigns, and shall inure to
the beneflt of each owner or occupler thereof.

1. No Lot shall be used for any purpose, primary or
incidental, other than single family residential use except as may
be shown on the recorded Plan or any subsequent plan recorded by
the Declarant.

2. All dwellings constructed upon lots within the
aforesaid plan shall contain the followilng minimum finished living
areas exclusive of basements, garages, attles and porches.

A) any ranch or split-level type
dwelling shall contaln not less than twenty
eight hundred (2,800) square feet of finished
living area;

B) any one and one-half (1 1/2) or two
(2) story dwelling shall contain not less than
three thousand (3,000) square feet of finished
living area;

3. All dwelling structures on the Lots shall have
attached or integral garages of such width to park at least two
standard sized automoblles side by side.

L. The only permitted exposed building materials for
siding on any structure on a Lot shall be'brick, natural stone,
stucco or natural wood; provided, however, that the followlng are
expressly prohibited: non clad aluminuum siding, concrete,
composition board or particle board. No foundation bloeck shall be
exposed on the exterior of any structure on any Lot. The roofing
of all structures shall be constructed only of slate, ceramic,
terra cotta, cedar shake, or asphalt or filberglass dimensional or
stralght tabbed materlals with a welight of not less than two
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hundred forty (240) pounds per square. All dwellings shall be
constructed with the necessary equlpment to burn natural gas for
space heating and water heating.

5. All driveways shall be constructed of hard surface.
materials such as poured concrete, brick or asphalt, or comparable
materials and shall be paved within six (6) months of occupancy of
the dwelling. All walkways shall be constructed of poured
concrete or brick. '

6. Each Owner shall install in the front yard area of
thelr lot, a self-illuminating exterior post lamp, ten (10) feet
from the road. The design of which shall be designated and
approved by the Developer.

7. Subject to the other limitations contained in this
Declaration, and the limitations contained in applicable laws and
ordinances, detached structures may be constructed on a Lot only
if entirely within the Bulldable Area, provided that such
structure shall be constructed of the same materials, 1including
the roof and exterior finish thereof, as that ¢of the permitted
dwelling structure on such Lot. '

8. The Owner of each lot shall be required to seed or
sod the entire front, both sides and a minimum distance of thirty
(30) feet from the rear of the dwelling however, properly
landscaped areas of chips, bark or similar materials may be pladed
in areas which are otherwise required to be seeded or sodded.

Such planting shall be completed within twelve (12) months after
substantial completion of such dwellling or structure or
enlargement thereof and all disturbed areas shall be seeded within
ninety (90) days of the completion of construction. Each owner
shall have or place a minimum of two (2) trees with a2 minimum
diameter of two (2) inches in the front yard of the owners lot.
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9. The Declarant reserves the right to approve or
disapprove the plans, drawings and specifications for any
dwelling, structure or other improvements placed on each lot, as
well as make any exceptions to these covenants, conditions and
restrictions as the Declarant shall deem necessary and proper,
which right shall automatically expire and be extinguished upon
the commencement of construction of the last dwelling within the
last phase of the Plan of Lots. For this purpose, the Declarant
shall establish and maintain, untlil all of the lots within the
proposed five phase plan of lots as recorded or to be recorded,
have been improved and construction of the last dwelling thereon
has been commenced, a Design Review Board ("Board"), consisting of
at least two (2) representatives of the Declarant, which Board
shall review and approve or disapprove building and topographic
(grading) plans and specifications. Declarants written approval
shall be required on the face of the plan before any application
for a bullding permit or the commencement of any construction.
The Declarant by approving any plans, drawings or specifications
for any dwelling, structure, or other improvements does not
warrant, assure, insure or otherwlse guarantee, and makes no
representations whatsocever, expressed or lmplied, as to the
engineering, architectural and/or construction accuracy or fitness
as to any such plans, drawings, or specifications and does not
create any expressed or implied warranties as to the plans,
drawings, or specifications on the dwelling, structure or
improvements constructed in accordance with same.

10. Except as permitted by this paragraph, no
automobiles, motorcycles, trailers, boats, utility vehicles,
commercial vans or trucks or any other vehlicle shall be parked in
any location within the Property. Passenger automobiles and
plck-up trucks other than utility vehicles and commercial vans and
trucks, may be parked bnly withln garages or on the driveway of a
Lot. Motorcycles, trailers, boats and recreational vehicles may
be parked only within a garage. Commercial vans, trucks and
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utility trucks and other types of commercial vehicles shall be
permitted to be parked on the driveways of Lots, provided such
parking shall occur only for such duration as may be necessary for
the purpose of delivery, construction, remodeling and repair.

11. No obnoxious, dangerous, unlawful, or offensive
activities shall be carried on upon any Lot, nor shall anything be
done thereon which may be or may become an annoyance or nulsance
to the neighborhood. The owner of each Lot shall maintain such
Lot and all improvements thereon, including landscaping, in a
safe, clean, trim and sanitary manner and in good repair and order
and in strict accordance with this Declaration and with Pine
Township ordinances and County and State regulations and statutes.

12. No facilities, iIncluding satelllifte dishes, poles
and wires, for the transmisslion of electrical energy, telephone
messages, broadcasts, radio and the like, shall be placed or
maintained above the surface of the ground on any Lot. All
utility lines shéll be underground, and no external or outside
lines or antennas of any kind shall be erected, except temporary
lines by Developer during the period of cdnstruction cr
development. No temporary structure, traliler, garage or bullding
in the course of construction shall be used temporarily or
permanently as a residence on any Lot.

13. No sign of any kind shall be displayed to the .
public view on any Lot, except one sign of not more than five (5)
square feet advertising the Lot or dwelling structure for sale; or
signs used by Developer to advertise the Property during the
construction and sales period.

14, Except as specified herein, no animals, livestock
or poultry of any kind shall be raised, bred or kept on any Lot,
except that four (4) domestic animals as household pets may be
kept 1in accordance with municipal laws and ordinances and provided
they are maintained within the dwelling structure and are not
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kept, bred or maintained for any commercial purpose. Lots which
exceed five (5) acres in size shall be pefmitted to keep horses
subject to all Township ordinances and the other provisions of
this Declaration.

15. VNo lumber, materials, bulk materials, refuse or
trash shall be kept, stored, or allowed to accumulate on any Lot,
except bullding materials during the course of construction of any
approved structure. Trash, garbage, or other waste shall be kept
in sanitary containers. All equipment for the storage or disposal
of such materials shall be kept in a clean and sanitary condition.

16. No water pipe, gas pipe, sewer plpe, or drainage
pilpe shall be installed or malntained on any Lot abqve the surface
of the ground. Easements have been reserved for sewers, drainage
and utility Iinstallations and maintenance for such purposes and
uses as are shown on the recorded subdivision plan. Within these
easements no structure, planting or other material shall be placed
or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the
direction of flow of drainage channels 1In the easements, or which
may obstruct or retard the flow of water through drainage channels
in the easements. Developer, i1fs agents, successors and assigns,
shall have the right to enter upon all parts of the easement area
of each Lot for any of the purposes for which sald easements and
rights~-of-way are reseved. Developer shall also have the right at
the time of, or after, grading any street, or any part thereof, to
enter upon any abutting Lots and grade the portion of such Lot
adJacent to such streef, but there shall be no obligation on
Developer to dc such grading, unless otherwise properly required
to do so by an appropriate governmental authority.

17. No fencing shall exist except as required by local
ordinance as a result of construction of improvements or
appurtances and shall conform to local laws and ordinances, and in
such case the same shall be limited to side and rear fencing
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located not closer to the front sftreet than the rear of the
residence or dwelling located upon the premises and shall not
exceed a height of six (6') feet. No non clad or barb wire,
metal, chain 1llnk, or cycleone fences are permitted. Ornamental
walls may be permitted with the prior written approval of the
Declarant.

18. A specific easement 1s hereby granted and reserved
over all Lots in the Plan in favor of the Developer, its agents,
servants, licensees, invitees, successors and assigns for the
purposes Incildental to development, construction and marketing by
the Developer, its successors and assigns, provided, however, that
such easement shall expire one (1) year after the conveyance by
the Developer, in the ordinary course of business, of the last
dwellling or lot to an individual or entity other than the
Developer.

19. An easement as set forth in the Plan is reserved
for the present and future installation and maintenance of
electric service, master and/or cable TV service, water (storm
water and sanitary sewer), gas and drainage facilities and the
appurtenances necessary to the same, which easement shall run in
favor of the Developer, 1its designate, agents, servants, and
assigns, and the entity cor entitlies owning or operating such
facilities.

_ 20. All lot owners within the Subdlvision shall be
members of The Helghts of North Park Homeéwners Assoclaiton and
shall be required to annually pay such dues or assessments as
shall be required to maintain the Association and fulfill 1its
purposes.

21. This Declaration and the covenants, conditions, and
restrictions contailned herein shall be deemed to touch and concern
the land and the benefits and burdens hereof shall run with the
Property and each Lot as covenants and equitable servitudes. This
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Declaration shall benefit the Heights of North Park subdivision
and shall also be for the benefit of the'Township, each of which
shall have the legal standing and right to enforce this
Declaration by specific performance, injunction or action for
damages, in law or in equity.

22. If any portion of this Declaratlon 1s found to be
invalid or unenforceable by a court having jurisdiction, such
finding of invalidity or unenforceability shall not affect the
validity and enforceability of the remaining provisions hereof.
In the event that 1t becomes necessary to bring any action or
proceeding as a result of the violatlon or attempted violation of
these covenants, then the person(s) or entity causing or
attempting to cause the violation shall bear all of the cost and
expense lncurred by any party in enforcing thesé covenants,
conditions and restrictions.

23. These Covenants, Conditidns and Restrictions may be
amended only by a writing executed 1n recordable form by the
owners of eighty (80%) percent of Lots or their respective heirs,
successors and assigns. Such amendment shall be effective upon
recording in the Office of the Recorder of Deeds of Allegheny
County.

IN WITNESS WHEREOF, Frank J. Madla, President and sole
owner of Salem Development Company has executed this Declaration

P
as of this i;\§5 day of CEXJJGJJﬁﬁﬂn\ . > 1992.
| J
ATTEST: SALEM DEVELOPMENT COMPANY
«3@ Lae e - /Q(QJL//C@N By rbow%// m‘@%‘m
Secretary President
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- COMMONWEALTH OF PENNSYLVANIA )

ACKNOWLEDGEMENT-

COMMONWEALTH QF PENNSYLVANIA
SS:

COUNTY OF ALLEGHENY

On this ZZBF(/ day of G rivarit > 1997, before
me the undersigned officer, a NoﬂZry Publié, personally appeared
Frank Madia known to me and who acknowledges that he is President
of Salem Development Company and that in such capacity he executed
the foregoing Declaration of Covenants, Conditions, and
Restrictions for the purposes therein contained.

i, Netznal Sezl ’ % /
f}k"' Lisa 4. Dospkan, Nowry j S . f v’ ZC/( Z (s
¢ {0 i McCardless Twp., Allegn 1
i § My Commissicn Egres 3ot 11, ! Notary Public

O |
viember, Pennsyivania Assocaion of Neikies

SS:

e

COUNTY OF ALLEGHENY

RECORDED on this 23rd day of January ,» 19927 1n
the Recorder's 0ffice of the said County, 1n Deed Book Volume
8644 , Page 436 . '

Given under my hand and the seal of the sald office the

ek AL LA fi

é 73
ecorder

day and year aforesaid.
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'DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR PHASE II

THE HEIGHTS OF NORTH PARK

PLAN OF LOTS, PINE TOWNSHIP,

ALLEGHENY COUNTY, PENNSYLVANIA

BY

SALEM DEVELOPMENT COMPANY,
“Declaranp’

p /3/
/) J/”J

CONWAY FIVES GIBA & KULIK
Attorneys at Law

305 Pitt Building

213 Smithfield Street
Pittsburgh, Pa. 15222
(412)281-0200
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PHASE III
THE HEIGHTS OF NORTH PARK PLAN OF LOTS,

PINE TOWNSHIP ALLEGHENY COUNTY, PENNSYLVANIA

THIS DECLARATION, made on the date hereinafter set forth, by SALEM
DEVELOPMENT COMPANY, a Pennsylvania company, (hereinafter referred to as

"Declarant™)
WITNESSETH:

- WHER_EAS, Declarant is the owner of certain property in the Township o% Pine,
County of Allegheny, Commonwealth of Pennsylvania, as more particularly described on
Exhibit "A" which is attached hereto and made part of, known as The Heights of North Park
Plan of Lots and recorded in the Recdrder’s Office of Allegheny County, at Deed Book
Volume 9117, Pages 505 to 509, and Subdivision Plan known as Phase III Qf The Heights of
North Park Plan of Lots recorded in the Recorder’s Office of Allegheny County, at Deed

Book Volume 180, Pages 89 and 92 (hereinafter the "Property”), and

WHEREAS, the Declarant desires to provide for the preservation and enhancement of

the property values and amenities in the Property through the maintenance of the land and



improvements to be erected thereon and, to this end, desires to subject the property described
herein, of which Declarant is the legal owner, to the within covenants, conditic;ns and
restrictions, each and all of which is and are for the benefit of such property and each owner
thereof, and Declarant intends that the within easements, covenants, conditions and
restrictions shall inure to the benefit of all subsequent owners and occupiers of Lots within

the Property and shall be binding upon them, their heirs, successors and assigns; and

WHEREAS, the Declarant has deemed it advisable, for the efficient presérvatidn of
the values and amenities in the Plan of Lots to create an entity to which shall be delegated
the power and authority to maintain and administer the common areas and to administer and
enforce the covenants, conditions and restrictions governing the Plan, and to collect and
disperse all assessments and charges necessary for such maintenance, administration and

<.

enforcement as are hereinafter provided, and

WHEREAS, the Declarant has caused to be incorporated under the laws of the
Commonwealth of Pennsylvania, a ndn—proﬁt corporation known and designated as The
Heights of North Park Home Owners Association, Inc. (hereinafter the "Association") as the

entity to perform the functions aforesaid, and

WHEREAS, Declarant intends that each owner of a Dwelling and/or Lot(s) in the
Property shall upon acquiring legal title to a Dwelling and/or Lot(s) automatically become a

member of the Association and, incident to such membership, shall be obligated to abide by



all of the terms and conditions set forth in this Declgration of Covenants, Conditions and
Restrictions and in the By-Laws of the Association for the operation, maintenance,
governance and administration of the Préperty, including, as herein provided, the financial
responsibility for the support and maintenance of the Association to assure the performance of
its designated functons. Déclarant, as the developer of the property, is hereby excluded from,

and shall not be subject to any financial responsibility to the Association for any unsold lots

owned by the Declarant.

WHEREAS, declarant shall also have the right to subject other properties to the
covenants, conditions, restrictions, easerﬁénts, charges and liens as may be added in the future
phases of the development, if any, by filing of record a Supplementary or Amend&i |
Declaration with respect to such additional property which shall extend the scheme of the

covenants, conditions and restrictions of this Declaration to such property, and

The Declarant, by the recording of this Declaration, does not warrant or assure the
implementation and/or completion of any of the proposed four phases of the subdivision

known as The Heights Of North Park Plan of Lots, and

WHEREAS, it is the intent of this Declaration of Covenants, Conditions and
Restrictions to impose covenants, conditions and restrictions against the Property which are in
addition to any restrictions, otherwise imposed by applicable subdivision and zoning
ordinances of Pine Township and other state, county, and municipal laws, ordinances and

-

codes, and



NOW THEREFORE, intending to be legally bound and for good and valuable
consideration, receipt of which is hereby acknowledged, Declarant, for itself, its heirs,
successors and assigns, hereby creates and establishes the following covenants, conditions and
restrictions against the property and declares that all the owned property described in the
recorded Subdivision Plan(s) shall be held, sold, occupied, and conveyed subject to the
following covenants, conditions and restrictions, which shall run with the land and be binding
on all parties having any right, title, interest, or occupancy in the described properties or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
or occupier thereof.

1. No lot shall be used for any pu;pose, primary or incidental, other than single ﬂ
family residential use except as may be shown on the recorded Plan or any subsequ’ént' plan
recorded by the Declarant. Developer reserves the right to construct a sales center on any lot
in Phase I fQ; the purpose of selling lots in Phase III and Phase IV. Said sales -qczénter shall
be removed by Developer when all lots in the development have been sold.

2. All dwellings constructed upon lots within aforesaid plan shall contain the
following minimum finished living areas exclusive of basements, garagcs, attics and porches.

(A) any ranch or split-level type dwelling shall contain not less than three
thousand (3,000) square feet of finished living area;

(B) any one and one-half (1 1/2) or two (2) story dwelling shall contain not
less than thirty three hundred (3,300) square feet of finished living area;

-

3. All dwelling structures on the Lots shall have attached or integral garages of such



width to park at least three (3) standard sized automobiles side by side.

4. The only permitted exposed building materials for siding on -any structure on a Lot
shall be brick, natural stone, stucco, or natural wood; provided, however, that the following
are expressly prohibited: vinyl/alﬁminum siding, concrete, composition board or particle
board. No foundation block shall be exposed on the exterior of any structure on any Lot.
The roofing of all structures shall be constructed only of slate, ceramic, terra cotta, cedar
shake, flat roofs and standing seam roofs, or asphalt or fiberglass dimensional of straight
tabbed materials with a weight of not less than two hundred forty (240) pounds pervsquare.
All dwellings shall be constructed with tha;: necessary equipment to burn natural gas for space

e

heating and water heating.

<z

_ 5. All driveways shall be constructed of hard surface materials such as poured

concrete, brick or comparable materials and shall be paved within six (6) months of

occupancy of the dwelling. All walkways shall be constructed of poured concrete or brick.

6. Each Owner shall install in the front yard area of their lot, a self illuminating
exterior post lamp, ten (10) feet from the road. The design of which shall be designated and

approved by the Developer.

7. Subject to the other limitations contained in this Declaration and, the

-

limitations contained in applicable laws and ordinances, detached structures may be



constructed on a Lot only if entirely within the entire Buildable Area, provided that such
structure shall be constructed of the same materials, including the roof and exterior finish

thereof, as that of the permitted dwelling structure of such Lot.

8. The Owner of each lot shall be required to seed or sod the entire front, both
sides and a minimum distance of thirty (30) feet from the rear of the dwelling, however,
properly landscaped areas of chips, bark or similar materials may be placed in areas which
are otherwise required to be seeded or sodded. Such planting shall be completed within
twelve (12) months after substantial completion of such dwelling or structure or enlargement
thereof and all disturbed areas shall be se;eded within ninety (90) days of the completion of
construction. Each Owner shall have or place a minimum of two (2) trees with a ;nmlmum

diameter of two (2) inches in the front yard of the Owner’s lot.

-

S. The Declarant reserves the right to approve or disapprove the plans, drawings
and specifications for any dwelling, structure or other improvements placed on each lot, as
Weﬂ as make any exceptions to thesehcovenants, conditions and restrictions as the Declarant
shall deem necessary and proper, which right shéll automatically expire and be extinguished
upon the commencement of construction of the last dwelling within the last phase of the Plan
of Lots. For this purpose, the Declarant shall establish and maintain, until all of the Lots
within the proposed four phase plan of lots as recorded or to be recorded, have been
improved and construction of the last dwelling thereon has been commenced, a Desigxi

Review Board ("Board"), consisting of at least two (2) representatives of the Declarant, which



Board shall review and approve or disapprove bu?ldipg and topographic (grading) plans and
specifications. Declarant’s written approval shall be required on the face of the plan before
any application for a building permit or the commencement of any construction. The
i)eclarant, by approving any plans, drawings or specifications for any dwelling, structure, or
other improvements, does not warrant, assure, insure or otherwise guarantee, and makes no
representations whatsoever, expressed or implied, as to the engineering, architectural and/or
construction accuracy or fitness as to any such plans, drawings, or specification and does not
. create any expressed or implied warranties as to the plans, drawings, or specifications on the

dwelling, structure or improvements constructed in accordance with same.

10.  Except as permitted by this paragraph, no automobiles, motorcycles, 'Eailers,
boats, utility vehicles, commercial vans or trucks or any other vehicle shall be parked in any
location Wlthln the Property. Passenger automobiles and pick-up trucks other tha.;l utility
vehicles and commercial vans and trucks, may be parked only within garages or on the
driveway of a Lot. Motorcycles, trailers, boats and recreational vehicles may be parked only
within a garage. Commercial vans, trﬁcks, and utﬂity trucks and other types of commercial
vehicles shall be permitted to be parked on the driveways of Lots, provided such parking shall

occur only for such duration as may be necessary for the purpose of delivery, construction,

remodeling and repair.

11.  No dangerous, unlawful, or offensive activities shall be carried on upon any

Lot, nor shall anything be done thereon which may be or may become an annoyance or
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nuisance to the neighborhood. The owner of each Lot shall maintain such Lot and all
improvements thereon, including landscaping, in a safe, clean, trim and sanitary manner and
in good repair and order and in strict accordance with this Declaration and with the Pine

Township ordinances and County and State regulation and statutes.

12.  No facilides, including satellite dishes, exceeding 18 inches in size, poles and
wires, for the transmission of electrical energy, telephone messages, broadcasts, radio and the
like, shall be placed or maintained above the surface of the ground on any Lot. All utility
lines shall be underground, and no external or outside_ lines or antennas of any kind shall be
erected, except temporary lines by the De;/eloper during the period of construction or
development. No temporary structure, trailer, garage or building in the course of csns'truction

shall be used temporarily or permanently as a residence on any Lot.

-

13.  No sign of any kind shall be displayed to the public view on any Lot, except
one sign of not more than five (5) square feet advertising the Lot or dwelling structure for
sale, or signs used by Developer to advertise the Property during the construction and the

sales period.

14.  Except as specified herein, no animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that four (4) domestic animals as household pets may
be kept in accordance with municipal laws and ordinances and proved they are maintained

-~

within the dwelling structure and are not kept, bred or maintained for any commercial
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purpose.

15. No lumber, material, bulk material, refuse, or trash shall be kept, stored, or
allowed to accumulat¢ on any Lot, except building materials during the course of construction
of any approved structure. Trash, garbage, or other waste shall be kept in sanitary containers.
All equipment for the storage or disposal of such material shall be kept in a clean and

sanitary condition.

16.  No water pipe, gas pipe, SEeweT pipe, or drainage pipe shall be installed or
maintained on any Lot above the surface ‘of the ground. Easements have been reserved for
sewers, drainage and utility installations and maintenance for such purposed and uéés'as are
shown on the recorded Subdivision Plan. Within these easements, no structures, planting or
other-materia; shall be placed or permitted to remain which may damage or mte;t:ére with the
installation and maintenance of utilities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. Developer, it’s agents, successors and assigns, shall have
the right to enter upon all parts of the easement area of each Lot for any of the purposes for
which said easements and rights;of-way are reserved. Developer shall also have the right at
the time of, or after, grading any street, or any part thereof, to enter upon any abutting Lots
and grade the portion of such Lot adjacent to such street, but there shall be no obligation on

Developer to do such grading, unless otherwise properly required to do so by an appropriate

governmental authority.



17.  No fencing shall exist except as re_quir;d by local ordinances as a result of
construction of improvements or appurtenances and shall conform to local laws and
ordinances, aﬁd in such case the same shall be limited to side and rear fencing located not
closer to the front street than the rear of the residence or dwelling located upon the premises
and shall not exceed a height of six (6”) feet. No non clad or barb wire, metal, chain link, or
cyclone fences are permitted. Ornamental walls may be permitted with the prior written
approval of the Declarant. Dog runs constructed of clad-chained material are permitted with

the written approval by Developer.

18. A specific easement is here:by granted and reserved over all Lots in the Plan in
favor of the Developer, it’s agents, servants, licensees, invitees, its heirs, successor'sf‘and
assigns for the purposes incidental to development, construction and marketing by the
Developer, itf§ heirs, successors and assigns, provided, however, that such easem;lt shall

expire one (1) year after the conveyance by the Developer, in the ordinary course of business,

of the last dwelling or lot to an individual or entity other than the developer.

19.  An easement as set forth in the Plan is reserved for the present and future
installation and maintenance of electric service, master and/or cable television service, water
(storm water and sanitary sewer), gas and drainage facilities and the appurtenances necessary
to the same, which easement shall run in favor of the Developer, it’s designate, agents,

servants, and assigns, and the entity or entities owning of operation such facilities.
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20.  All homeowners and/or lot owners within the Subdivision shall be members of
The Heights of North Park Homeowner’s Association and shall be required to annually pay
such dues or assessments as shall be réquired to maintain the Association and fulfill its
purpose. Declarant herein, shall not be assessed or subject to payment of said dues or

assessments of any unsold lots in the development.

21.  This Declaration and the covenants, conditions and restriction contained herein
shall be deemed to touch and concern the land and the benefits and burdens hereof shall run
with the Property and each Lot as covenants and equi@ble servitudes. This Declaration shall
benefit The Heights of North Park subdiviéion and shall also be for the benefit of the
Township, each of which shall have the legal standing and right to enforce this Deciérétion by

specific performance injunction or action for damages, in law or in equity.

-

22.  Nothing contained in this Declaration or any other Governing Document shall
be construed to impose personal liability oﬁ or by Declarant, its successors or assigns or any
member of the Association or Board of Directors for the maintenaﬁce, repair or replacement
of any common area or give rise to a cause of action against them. Neither the Association,
the Board of Directors, the Declarant, its successors or assigns, shall be liable to any Lot or
Dwelling Owner, lien holder or guarantor or to each other for damages of any kind except for

willful misconduct.

Furthermore, neither Declarant, its successors and assigns, the Design Review Board,

-

nor any member thereof shall be liable to the Association, the Board of Directors, any Lot or

11



Dwelling Owner, or to any other party, for any Qamgge, loss or prejudice suffered or claimed
on account of (a) approval or disapproval of any plans, drawings, or specifications, whether or
not defective, (b) the construction or pexforménce of any work upon the Property, (c) the
execution and filing of an estoppel certificate, whether or not the facts therein are correct, or
(d) any other act, action or conduct of the Declarant or Design Review Board, or any of the
members thereof, provided that with respect to the liability of a member of the Design
Review Board, such member has ‘acted in good faith on the basis of such information as may

be possessed by him.

23. All Lot or Dwelling Ownérs/Buyers, Builders/Developers, their grantees,
successors, heirs and assigns understand, covenant and agree that Declarant, 1{5 agents,
servants, employees, successors and assigns and the initial members of the Board of
Direc{ors apppinted by Declarant, by the filing of this Declaration, neither makes, gives,

declares, or creates, directly or indirectly, ANY WARRANTIES, either expressed or

implied, including any implied warranty of habitability or fitness for a particular
purpose. Declarant, its successors and assigns and the initial members of the Board of
Directors appointed by Declarant, neither assume nor authorize any person to assume for them
any liability in connection with the development of the Heights of North Park Plan of Lots or
in connection with any improvements constructed therein, private or public, including the
design, construction or use of any dwelling or structure constructed within said plan and any
additional phases added thereto and that there are no other warranties or agreements, either

written or oral, collateral to or affecting this Declaration.

12



24.  If any portion of this Declaration isr fqund to be invalid or unenforceable by a
court having jurisdiction, such finding of invalidity or unenforceability shall not affect the
validity and enforceability of the remaining provisions hereof. In the event that it becomes
necessary to bring any action or proceeding as a result of the violation or attempted violation
of these covenants, condition and restrictions, then the person(s) or entity causing or
attempting to cause the violation shall bear all of the cost and expense incurred by any part in

enforcing these covenants, conditions and restrictions.

25.  These Covenants, Conditions and Restrictions may be amended by a writing
executed in recordable form by the Ownefs of eighty (80%) percent of Lots of their
respective heirs, successors and assigns or at any time by the Declarant prior to the rsale of
the last lots owned by Declarant. Such amendment shall be effective upon recording in the
Office of the _I_Qecorder of Deeds of Allegheny County and no action challenging Re validity

of such amendment shall be brought more than one (1) year after the amendment is recorded.

IN WITNESS WHEREOF, Fré.nk J. Madia, President and sole owner of Salem

Development Company has executed this Declaration as of this /&Z£Z day of

J axbu , 1994
ATTEST: SALEM DEVELOPMENT COMPANY
Secretary President

13
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ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF ALLEGHENY )
On this /#{ _day of ﬁ Iy , 1994, before me, the

undersigned officer, a Notary Public, personally appeared Frank J. Madia known to me and
who acknowledges that he is President of Salem Development Cbmpany and that in such
capacity he executed the foregoing Declaration of Covenants, Condition, and Restriction for

the purposes therein contained. _

[ Olander, Ng B
mbu@h AHEQhenK;Jy ﬁﬁt’f
mission Expires Jan, 23; 1997

MY COMMISSION EXPIRES:

COMMONWEALTH OF PENNSYLVANIA )
) SS
COUNTY OF ALLEGHENY )
RECORDED on this day of , 1994 in the
Recorder’s Office of the said County, in Deed Book Volume Page

Given under my hand and the seal of the said office the day and year aforesaid.

Recorder
14
G299 a0,
DEﬁﬁJé?z*S,’_ |



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PHASE IV
THE HEIGHTS OF NORTH PARK PLAN OF LOTS,

PINE TOWNSHIPALLEGHENY COUNTY, PENNSYLVANIA

THIS DECLARATION, made on the date hereinafter set forth, by SALEM DEVELOPMENT

COMPANY, a Pennsylvania company, (hereinafter referred to as "Declarant”)
WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the Township of Pine, County of
Allegheny, Commonwealth of Pennsylvania, as more particularly described on Exhibit "A" which is
attached hereto and made part of, known as The Heighis of North Park Plan of Lots and recorded in
the Recorder's Office of Allegheny County, at Deed Book Volume 9117, Pages 505 to 508, and
Subdivision Plan known as Phase IV of The Heights of North Park Plan of Lots recorded in the
Recorder's Office of Allegheny County, at Deed Book Volume _202, Pages 65 to 72, (hereinafter the

"Property"), and

WHERFEAS, the Declarant desires to provide for the preservation and enhancement of the
property values and amenities in the Property through the maintenance of the land and
improvements to be erected thereon and, to this end, de;ires to subject the property described
herein, of which Declarant is the legal owner, to the within covenants, conditions and restrictions,
each and all of which is and are for the benefit of such property and each owner thereof, and
Declarant intends that the within easements, covenants, conditions and restrictions shall iﬁure to
the benefit of all subsequent owners and occupiers of Lots within the Property and shall be binding

upon them, their heir, successors and assigns; and
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WHEREAS, the Declarant has deemed it advisable, for the efficient preservation of the
values and amenities in the Plan of Lots to create an entity to which shall be delegated the power
and authority to maintain and administer the common areas and to administer and enforce the
covenants, conditions and restrictions governing the Plan, and to collect and disperse all
assessments and charges necessary for such maintenance, administration and enforcement as are

hereinafter provided, and

WHEREAS, the Declarant has caused to be incorporated under the laws of the
Commonwealth of Pennsylvania, a non-profit corporation known and designated as The
Heights of North Park Home Owners Association, Inc. (hereinafter the "Association") as the entity

to perform the functions aforesaid, and

WHEREAS, Declarant intends that each owner of a Dwelling and/or Lot in the Property
shall automatically become a member of the Association upon acquiring legal
title to a Dwelling and/or Lot, and, incident to such membership, shall be obligated to abide by all
of the terms and conditions set forth in this Declaration of Covenants, Conditions and Restrictions
and in the By-Laws of the Association for the operation, maintenance, governance and
administrations of the Property, including, as herein provided. the financial responsibility for the
support and maintenance of the Association to assure the performance of its designated functions.

Declarant herein shall not subjected to said financial responsibility for any remaining lots unsold

WHEREAS, Declarant shall also have the right to subject other properties to
the covenants, conditions, restrictions, easements, charges and liens as may be added
in the future phases of the development, if any, by filing of record a Supplementary or Amended
Declaration with respect to such additional property which shall extend the scheme of the

covenants, conditions and restrictions of this Declaration to such property, and

Page 2

03Y09927pPG222



The Declarant, by the recording of this Declaration, does not warrant or assure the

implementation and/or completion of any of the proposed four phases of the subdivision known as

The Heights Of North Park Plan of Lots, and

WHEREAS, it is the intent of this Declaration of Covenants, Conditions and
Restrictions to impose covenants, conditions and restrictions against the Property which are in
addition to any restrictions, otherwise imposed by applicable subdivision and zoning ordinances of

Pine Township and other state, county, and municipal laws, ordinances and codes, and

NOW THEREFORE, intending to be legally bound and for good and valuable
consideration, receipt of which is hereby acknowledged, Declarant, for itself, its heirs, successors
and assigns, hereby creates and establishes the following covenants, conditions and restrictions
against the property and declares that all the owned property described in the recorded
Subdivision Plan(s) shall be held, sold, occupied, and conveyed subject to the following covenants,
conditions and restrictions, which shall run with the land and be binding on all parties having any
right, title, interest, or occupancy in the described properties or any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each owner or occupier thereof.

1. No lot shall be used for any purpose, primary or incidental, other than single family
residential use except as may be shown on the recorded Plan or any subsequent plan recorded by
the Declarant.

2. All dwellings constructed upon lots within aforesaid plan shall contain the following
minimum finished living areas exclusive of basements, garages, attics and porches.

(A) any ranch or split-level type dwelling shall contain not less than
three thousand eight hundred (3,800) square feet of finished living area;
(B) any one and one-half (1 1/2) or two (2) story dwelling shall contain

not less than thirty five hundred (3,500) square feet of finished living area;
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3. All dwelling structures on the Lots shall have attached or integral garages of such width
to park at least three (3) standard sized automobiles side by side.

4. The only permitted exposed building materials for siding on any structure on a Lot shall
be brick, natural stone, cast concrete, stucco, or natural wood; provided, however, that the
following are expressly prohibited: vinyl/aluminum siding, concrete (unless approved by
Developer), composition board or particle board. No foundation block shall be exposed on the
exterior of any siructure on any Lot. The roofing of all structures shall be constructed only of slate,
cerarmic, terra cotta, cedar shake, flat roofs and standing seamn roofs, or asphalt or fiberglass
dimensional of straight tabbed materials with a weight of not less than two hundred forty (240)
pounds per square. All dwellings shall be constructed with the necessary equipment to burn
natural gas for space heating and water heating.

5. All driveways shall be constructed of hard surface materials such as poured concrete,
brick or comparable materials and shall be paved within six (8) months of cccupancy of the
dwelling. All walkways shall be constructed of poured concrete or brick.

6. Each Owner shall install in the front yard area of their lot, a self illuminating exterior
post lamp, ten (10) feet from the road. The design of which shall be designated and approved by
the Developer.

7. Subiject to the other limitations contained in this Declaration and, the limitations
contained in applicable laws and ordinances, detached structures may be constructed on a Lot only
if entirely within the entire Buildable Area, provided that such structure shall be constructed of the
same materials, including the roof and exterior finish thereof, as that of the permitted dwelling
structure on such Lot.

8. The Owner of each lot shall be required to seed or sod the entire front, both sides and a
minimum distance of sixty (60) feet from the rear of the dwelling, however, properly landscaped
areas of chips, bark or similar materials may be placed in areas which are otherwise required to be
seeded or sodded. Such planting shall be completed within twelve (12) months after substantial

completion of such dwelling or structure or enlargement thereof and all disturbed areas shall be

*
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seeded within ninety (90) days of the completion of construction. Each Owner shall have or place
a minimum of two (2) trees with a minimum diameter of two {2} inches in the front yard of the
Owner's lot.

9. The Declarant reserves the right to approve or disapprove the plans, drawings and
specifications for any dwelling, structure or other improvements placed on each lot, as well as
make any exceptions to these covenants, conditions and restrictions as the Declarant shall deem
necessary and proper, which right shall automatically expire and be extinguished upon the
commencement of construction of the last dwelling within the last phase of the Plan of Lots. For
this purpose, the Declarant shall establish and maintain, until all of the Lots within the proposed
four phase plan of lots as recorded or to be recorded, have been improved and construction of the
last dwelling thereon has been commenced, a Design Review Board ("Board"), consisting of at least
two (2) representatives of the Declarant, which Board shall review and approve or disapprove
building and topographic (grading) plans and specifications. Declarant's written approval shall be
required on the face of the plan before any application for a building permit or the commencement
of any construction. The Declarant, by approving any plans, drawings or specifications for any
dwelling, structure, or other improvements, does not warrant, assure, insure or otherwise
guarantee, and makes no representations whaisoever, expressed or implied, as to the engineering,
architectural and/or construction accuracy or fitness as to any such plans, drawings, or
specifications and does not create any expressed or implied warranties as to the plans, drawings, or
specifications on the dwelling, structure or improvements constructed in accordance with same.

10. Except as permitted by this paragraph, no automobiles, motorcycles, trailers, boats,
utility vehicles, commercial vans or trucks or any other vehicle shall be parked in any lécaﬁon
within the Property. Passenger automobiles and pick-up trucks other than utility vehicles and
commercial vans and trucks, may be parked only within garages or on the driveway of a Lot.
Motorcycles, trailers, boats and recreational vehicles may be parked only within a garage.

Commercial vans, trucks, and utility trucks and other types of commercial vehicles shall be
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permitted to be parked on the driveways of Lots, provided such parking shall occur only for such
duration as may be necessary for the purpose of delivery, construction, remodeling and repair.

11. No dangerous, unlawful, or offensive activities shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. The owner of each Lot shall maintain such Lot and all improvements thereon,
including landscaping, in a safe, clean, trim and sanitary manner and in good repair and order and
in strict accordance with this Declaration and with the Pine Township ordinances and County and
State regulations and statutes.

12. No facilities, including satellite dishes, exceeding 18 inches in size, poles and wires, for
the transmission of electrical energy, telephone messages, broadcasts, radio and the like, shall be
placed or maintained above the surface of the ground on any Lot. All utility lines shall be
underground, and no external or outside lines or antennas of any kind shall be erected, except
temporary lines by the Developer during the period of construction or development. No temporary
structure, trailer, garage or building in the course of construction shall be used temporarily or
permanently as a residence on any Lot.

13. No sign of any kind shall be displayed to the public view on any Lot, except one sign of
not more than five (5) square feet advertising the Lot or dwelling structure for sale, or signs used by
Developer to advertise the Property during the construction and the sales period.

14. Except as specified herein, no animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that four (4) domestic animals as household pets may be kept in
accordance with municipal laws and ordinances and provided they are maintained within the
dwelling structure and are not kept, bred or maintained for any commercial purpose.

15 No lumber, material, bulk material, refuse, or trash shall be kept, stored, or allowed to
accumulate on any Lot, except building materials during the course of construction of any
approved structure. Trash, garbage, or other waste shall be kept in sanitary containers. All
equipment for the storage or disposal of such material shall be kept in a clean and sanitary

condition.
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16 No water pipe, gas pipe, sewer pipe, or drainage pipe shall be installed or maintained
on any Lot above the surface of the ground. Easements have been reserved for sewers, drainage and
utility installations and maintenance for such purposed and uses as are shown on the recorded
Subdivision Plan. Within these easements, no structures, planting or other material shall be placed
or permitted to remain which may damage or interfere with the installation and maintenance of
utilities, or which may change the direction of flow of drainage channels in the easements, or
which may obstruct or retard the flow of water through drainage channels in the easements.
Developer, it's agents, successors and assigns, shall have the right to enter upon all parts of the
easement area of each Lot for any of the purposes for which said easements and rights-of-way are
reserved.

Developer shall also have the right at the time of, or after, grading any street, or any part thereof, to
enter upon any abutting Lots and grade the portion of such Lot adjacent to such street, but there
shall be no obligation on Developer to do such grading, unless otherwise properly required to do so
by an appropriate governmental authority.

17. No fencing shall exist except as required by local ordinances as a result of construction
of improvements or appurtenances and shall conform to local laws and ordinances, an in such case
the same shall be limited to side and rear fencing located not closer to the front street than the rear
of the residence or dwelling located upon the premises and shall not exceed a height of six (6"} feet.
All fences must first be approved by Developer.

18. A specific easement is hereby granted and reserved over all Lots in the Plan in favor of
the Developer, it's agents, servants, licensees, invitees, its heirs, successors and assigns for the
purposes incidental to development, construction and marketing by the Developer, it's heirs,
successors and assigns, provided, however, that such easement shall expire one (1) year after the
conveyance by the Developer, in the ordinary course of business, of the last dwelling or lot to an
individual or entity other than the developer.

19. An easement as set forth in the Plan is reserved for the present and future installation

and maintenance of electric service, master and/or cable television service, water {storm water and

+
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sanitary sewer}, gas and drainage facilities and the appurtenances necessary tot he same, which
easement shall run in favor of the Developer, it's designate, agents, servants, and assigns, and the
entity or entities owning of operation such facilities.

20. All homeowners and/or lot owners within the Subdivision shall be members of The
Heights of North Park Homeowner's Association and shall be required to annually pay such dues or
assessments as shall be required to maintain the Association and fulfill its purposes. Declarant
herein, shall not be assessed said dues or assessments for any unsold lots remaining in
development.

21. This Declaration and the covenants, conditions and restrictions contained herein shall
be deemed to touch and concern the land and the benefits and burdens hereof shall run with the
Property and each Lot as covenants and equitable servitudes. This Declaration shall benefit The
Heights of North Park subdivision and shall also be for the benefit of the Township, each of which
shall have the legal standing and right to enforce this Declaration by specific performance,
injunction or action for damages, in law or in equity.

22. If any portion of this Declaration is found to be invalid or unenforceable by a court
having jurisdiction, such finding of invalidity or unenforceability shall not affect the validity and
enforceability of the remairﬁng provisions hereof. In the event that it becomes necessary to bring
any action or proceeding as a result of the violation or attempted viclation of these covenants,
conditions and restrictions, then the person(s) or entity causing or attempting to cause the violation
shall bear all of the cost and expense incurred by any party in enforcing these covenants,
conditions and restrictions.

23 These Covenants, Conditions and Restrictions may be amended by a writing executed
in recordable form by the Owners of eighty (80%) percent of Lots or their respective heirs,
successors and assigns or at any time by the Declarant. Such amendment shall be effective upon
recording in the Office of the Recorder of Deeds of

Allegheny County.
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IN WITNESS WHEREOF, Frank J. Madia, sole owner of Salem Development Company has

executed this Declaration as of this 43 day of @Q . u;é , 1997.

WITNESS: SALEM DEVELOPMENT COMPANY

&WW By.& »1‘&}"‘\& f\f’ / e »\

\ Fi
Sole Owner ¥

1 hereby CERTIFY that this document

{s recorded in a Deed Volume In the
;"?\QER OF ;2 2ecord§r‘s Office of Allegheny County.
O jevseves, Y&\ Pennsylvania
>)?iv<; R . ‘}

Ttapegesst”

& Ny COO

MICHAEL A. DELLA VECCHIA
RECORDER OF DEEDS
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Exhibit "A"
See Deed Book Volume 9117, Pages 505 to 509 and Subdivision Plan known as

Phase IV of The Heights of North Park Plan of Lots recorded in the Recorder's Office
of Allegheny County at Plan Bock Volume 202, Pages 65 to 72.
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ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA ]

COUNTY OF ALLEGHENY

} SS:
}

On this a3 day of W

, 1897, before me, the undersigned

officer, a Notary Public, personally appeared Frank J. Madia known to me and who

acknowledges that he is Sole Owner of Salem Development Company and that in such

capacity he executed the foregoing Declaration of Covenants, Conditions, and

Restrictions for the purposes therein contained.

a3l

Notary Public J

MY COMMISSION EXPIRES:

A -

Donna D. Beyert, Notary Public
McCandless Twp., Allegheny County
My Commission Expires Oct. 7, 1999

Notarial Seal

Niember, Pennsyivania Association of Notaries

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ALLEGHENY

RECORDED on this

day of

}
} SS:
}

of the said County, in Deed Book Volume

Between:

Salem Development Co.

and:

The Heights of North Park

Plan of Lots

Mail To:

, 1997 in the Recorder’s Office

, Page

Cain, Ackerman & McCormick

2 C

}‘410

£ pesd e
o g o g aF 5y ol

Lanbedu

Recorder

TWIEL 'CALL

"\

NS
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Given under my hand and the seal of the said office the day and year aforesaid.
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WHEREAS, the Declarant has deemed it advisable, for the efficient
preservaticon of the values and amenities in the Plan of Lots to create an
entity to which shall be delegated the power and authority to maintain and
administer the common areas and to administer and enforce the covenants,
conditions and restrictions governing the Plan, and to collect and disperse
all assessments and charges necessarv for such maintenance, administration

and enforcement as are hersinafter provided, and

WHEREAS, the Declarant has caused to be incorpcorated under the laws of
the Commonwealth of Pennsylvania, a non-profit corporation knmown and

designated as The Heights of Nerth Park Home Owners Association,

i

nec.
(hereinafter the "Association") as the entity to perform the functions

aforesaid, and

;_l
fu
iy
I
o]
f
yos
o}
ot
¢
jo)
e}
)

WHEREAS, Dec that each owner of a Dwelling and/or Lot in
the Property shall autcmatically beceome a member of the Asscclation upen
acquiring legal title to a Dwelling and/or Lot, and, incident to such
membe:ship,-shall be cbligated to aiide by all of the terms and conditions
set forth in this Declaration of Covenants, Conditions and Restrictions and
in the By-Laws of the Assoclation for the operation, maintenance, governance
and administratiocns of the Property, including, as herein provided, the
financial respensibility for the support and maintenance of the Associaticn
to assure the performance of it’s designated functions. Declarant herein

shall not subjected to said financial responsibility for any remaining lots

unsold.

WHEREAS, Declarant shall alsc have the right to subject other

roperties to the covenants, conditions, restrictions, easements, charges and

e}

§—

iens as may be added in the furture phases of the development, if any, by

(a1

ing of record a Supplementarv or Amencded Declaration with respect to such

[
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additional property which shall extend the scheme of the covenants,
conditions and restrictions of this Declaration to such proverty, and

The Declarant, by the recording of this Declaration, dces not warrant
or assure the implementation and/or completion of any of the proposed four
phases of the subdivision known as The Heights of North Park Plan of Lots,

anda

WHEREAS, i1t is the intent of this Declaration of Covenants, Conditions

X

and Restrictions to imposa covenants, conditions and restrictions against the
Preperty which are in addition to any restrictions, cotherwise imposed by
applicable subdivision and zoning ordinances of Pine Township and other

state, county, and municipal laws, ordinances and codes, and

following covenants, conditions and rzastrictions against the property and
declares that all the owned proverty cdescribed in the racorded Subdivision
Plan{s) shall be held, sold, cccupied, and conveyed subject to the following
covenants, conditions and zestricrions, which shall run with the land and be
binding on all parties having any right, title, interest, or occupancy in the
described properties or any part therecf, their heirs, successors and
assigns, and shall inure to the benefit of each owner or cccupiez thereof.

1. No lot shall be used for any purpose, primary or incidental, other
than single family residential use except as may be shown on the recorded
Plan or any subseguent plan recorded by the Declarant.

2. All dwellings construcrted upcn lots within aforesaid plan shall

contain the following minimum finished living areas exclusive of basements,
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(A) any ranch or split-level type dwelling shall ceontain
not less than three thousand eight hundred (3,800) square feet of finished
living area;

(B) any cne and one—half (1 1/2) or two (2) story
dwelling shall contain nect less than thirty five hundreﬁ (3,500) sqguars feet
of finished living area;

3. All dwelling structures on the Lots shall have attached or
integral garages of such width to park at least three (3) standard sized
auvtomobiles side by side.

4, The only permitted exposed building materials for siding on an

structure on a Lot shall be brick, natural stone, cast ccncrete, stucco, or
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board or particle board. No fcocundation block shall be exposed on the
extexior of anvy structuze on any Lot. The roofing of all structures shall be
censtructed only of slate, ceramic, terzra cotta, cedar shake, f£lat roofs and
standing seam rocis, or asphalt or fiberglass dimensionzl of straight tabbed
materials with a weight of not less fhan two hundred forty (240} pounds per
square. All dwellings shall be constructed with the necessary equipment to
burn natural gas for space heating and water heating.

5. All driveways shall be constzucted of hard surface materials such
as poured concrete, brick or comparable materials and shall be paved within
nine (%) months of occupancy of the dwelling. All walkways shall be
constructed of poured concrete cor brick.

6. Each Owner shall install ir the front vard area of their lot, a
self illuminating exterior post lamp, ten (10) feet from the rcad. The

design of which shall pe designated and approved by the Developer.
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7. Subject to the other limitations contained in this Declaration
and, the limitations contained in applicable laws and ordinances, detached
structures may be constructed on a Lot only if entirely within the entire
Buildable Area, provided that such structure shall be constructed of the same
materials, including the roof and exterior finish thereof, as that of the

permitted dwelling structure on such Lot.

8. The Owner of sach lot shall be required to seed or sod the entire

rh

ront, both sides and a minimum distance of sixty (60) feet from the rear of

f—

the dwelling, however, properly landscaped areas o¢f chips, bark or similar
materials may be placed in areas which are otherwise rsquired te be seeded or
sodded. Such planting shall be completed within eighteen (18) months after

substantial ccmpletion of such dwelling or structure coxr enlargement thersct

and all disturbed areas shall be seseded within Zwelve (12) menths of the

completion of comstructicn. Each Owner shall have or place a minimum oI two
(2) trees with a minimum diameter of twc (2) inches in the freont yard of the

r

S. The Declarant reserves the right to approve or disapprove the
plans, drawings and specificaticns fbr any dwelling, structure or other
improvements placed on each lot, as well as make any exceptiocns to these
covenants, conditions and restrictions as the Declarant shall deem necessary
and proper, which right shall automatically expire and be extinguished upon
the commencement of construction of the last dwelling within the last phase
of the Plan of Lots. For this purpose, the Declarant shall establish and
maintain, until all of the Lots within the proposed four phase plan of lots

as recorded or to be recorded, have been improved and construction of the

last dwelling therecn has been commenced, a Design Review Board ("Board"),

h
4]
ot
et
(D
fu
4]
ot
4]
X
[e]

consisting o (2) representatives of the Declarant, which Board

shall review and aporove or disapprove huilding and topograpnic (grading)
B ol g 2 <
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plans and specifications. Declarant's written approval shall be required on

)

the face of the plan befecre any application for a building permit or the

commencement of any construction. The Declarant, by approving any plans,
drawings or specifications for any cdwelling, structure, or other
improvements, does not warrant, assure, insure or otherwilise guarantee, and

makes no representations whatscever, expressed or implied, as to the

engineering, architectural and/or construction accuracy or fitness as to any

“

»

such plans, drawings, or specifications and does not creates an

[t}

Xpressed or
implied warranties as to the plans, drawings, or specifications on the
dwelling, structure or improvements constructed in accordance with same.

10. Except as permitted bv this paragraph, no autcmobiles,

motorcycles, trailers, Zoats, ty vehicles, commercial vans or trucks cz
any other venicle shall be parked in any location within the 2zoperty.

Passenger automecbiles and pick-up trucks other than utility vehicles and

cemmercial wvans and trucks, may be parked only within garages or on the

driveway of a Lot. Mctorcycles, trailers, boats and recreational vehicles
may be parked only within a garage. ocmmercial vans, tzucks, and utilicy

trucks and other types of commercial. vehicles shall be permitted to be parked
on the driveways of Lots, provided such parking shall occur only for such
duration as may pe necessary for the purpose of delivery, construction,
remodeling and repair.

11. No dangerous, unlawful, or cffensive activities shall be carried
on upon any Lot, nor shall anything be done thereon which may be or may
pecome an annoyance or nuisance to the neighborhood. The owner of each Lot
shall maintain such Lot and all improvements thereon, including landscaping,
in a safe, clean, trim and sanitary manner and in good repair and order and

n strict cordance with this Declaration and with the Pine Township

a

fa-
4]
0O

ordinances and Ccunty and State regulaticns and statutes.
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=

messages, brcadcasts, radio and the like, shall be placed or maintained above
the surface of the ground on any Lot. All utility lines shall te
underground, and ne external or ocutside lines or antennas of any kind shall

be erected, except temporary lines by the Developer during the period of

construction or development. No temporary structure, traller, garage or

o
[

uilding in the course of construction shall be used temporarily or
vermanently as a residence on any Loz.

12. No sign of anv kind shall ce displaved te the public viaw on any

Lot, except one sign of not more than Zive (5) square feet advertising the

s

Lot or dwelling structurs for sale, ¢r signs used oy Develcper o advertise
the Property during the constructicn and the sales perilod.

13. Excer

rt

as specified herein, no animals, Livestock or poultry of

any kind shall be raised, bred or ke n any Lot, except that Iour (4)

y
Kol
(1
O

domestic animals as household pets me:

o
e

e kept in accordance with municipal

i

laws and ordinances and provided thev are maintained within the dwelling
structure and are not kept, bred or maintained for any commercial purpose.

15 No lumber, material, bulk material, refuse, or trash shall be
kept, stored, or allowed to accumulate on any Lot, except building materials
during the course of construction of any approved structure. Trash, garbage,
or other waste shall be kept in sanitary containers. All equipment for the

storage or disposal of such material shall be kept in a clean and sanitary

condition.

15 No water pipe, gas pipe, sewer pipe, or drainage pipe shall be
installed cor maintained on any Lot above the suriface of the ground.

Tasements have been raserved for sewers, drainage and utility installations

H

and maintenance for such purposed and uses as are shown on the recorded

t
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Subdivision Plan. Within these esasements, no structures, planting or other

material shall be placed or permitted to remain which may damage or interfere
with the installaticn and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, cr which may

obstruct or retard the flow of water through drainage channels in the

easements. Developer, it's agents, successors and assigns, shall have the

by

ight to enter upon all parts of the easement area of each Lot for any of the
purposes for which said easements and :lghts—of—wéy are reserved.
Developer shall also have the right at the time of, or after, gradiag any
street, or anyv part therecf, to enter upon any abutting Lots and grade the
portion of such Lot adjacent to such street, but there shall e no obligation
on Developer to do such grading, uniess otherwise properly requirsd to de so
DYy 2n appropriate governmental authozity.

17. No fencing shall exist except as raguired by lccal ordinances as a
result of conscruction of improvements or appurtenances and shall conform to
local laws and crdinances, an in such case the same shall be limited tc side
and rear fencing locatad not closer To the front street than the rear of the
residence or dwelling located upon the premises and shall not exceed a height

of four (4') £feet. All fences must first be aporoved by Developer. Location

h

o]
rh

sport courts and tennis courts must be approved by Developer

18. A specific easement is hereby granted and reserved over all Lots
in the Plan in favor of the Developer, it's agents, servants, licensees,
invitees, its heirs, successors and assigns for the purposes incldental to
development, construction and marketing by the Developer, it's heirs,
successors and assigns, provided, howewver, that such easement shall expire
one (1) year after the conveyance by the Developer, in the ordinary couzse of
business, of the last dwelling or let to an individual or entity other than
the developer.

19. An easement as set forth in the Plan is reserved for the present
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and future installation and maintenance of electric service, master and/or
cable television service, water (storm water and sanitary sewer), gas and
drainage facilities and the appurtenances necessary tot he same, which
easement shall run in favor c¢f the Developer, it's designate, agents,

servants, and assigns, and the entity or entities owning of operation such

facilities.
20. All homecwners and/or lot cownhers within the Subdivision shall be

members of The Heights of North Park Homeowner's Association and shall be

reguired to annually zay such dues o=

Y assessments as shall be rsguired to
maintain the Associaticn and fulfill its purzoses. Declaranc herein, shall

not be assessed said due

th

or assassments for any unsold lots remaining in

develcpment.

covenants and equitabls servitudes. This Declaration shall benefit The

Heights of North Park subdivisicn and shall also be for the beneiit of the
o] ip, ch of which sha ave the t ir i right t nf e
Township, ea of which shall h legal standing and ht to enforc

this Declaration by specific performance, injunction or action for damages,

I

in law or in ecuity.

22. If any portion of this Declaration is found to be invalid or
unenforceable by a court having jurisdiction, such finding of invalidity or
unenforceability shall not affect the wvalidity and enforceability of the

ning provisions herecf. 1In the event that it beccmes necessary to bring

-

rema

oY)

ny action or proceeding as a result cf the viclation or attemptad viclation

of these covenants, conditions and restrictions, then the person(s) or entity

causing or attampting to cause the violation shall bear all of the cost and

axpense ilncurred by anv party in enforcing these covenants, conditions and

[
U
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restrictions.
23 These Covenants, Conditions and Restrictions may be amended by a
writing executed in recordable form by the Owners of eighty (80%) percent of

Lots or their respective heirs, successors and assigns or at any time by the

rh

Declarant. Such amendment shall be effective upon recording in the Offices o
the Recorder of Deeds of

Allegheny County

IN WITNESS WH

Cempany has executed this Declaration as of this 31 day of gzuﬁﬂgi ;

18689.

]
2

'0F, Frank J. Madia, sole owner of Salem Development

WITNESS: SALEM DEVELOPME

Dbina (8o ] ﬁwm

Sole Cwner
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ACKNCWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA }
‘ } ss
CQUNTY OF ALLEGHENY }
On this 31 day of + ., 1999, before me, the undersigned

cfficer, a Notary Public, personally appeared Frank J. Madia Xncwn To me and
who acknowledges that he is Sole Owner of Salem Development Company and that
in such capacity he executed the foregeing Declaration of Covenants,
Conditions, and Restrictions for the purposes therein contalned.

Notary Dmu

Naotarnial Seax .
Bcnna D. Beyer, Notary Public
MY COMMISSION EXPIRES: : McCandtess Twp., Allegheny Countty

My Commission ExpresCct. 7, 1998 -
WEMDeL, PenMsylvania Ascociation of Nomnes .

t

CCOMMONWEALTH COF PENNSYLVANIA }
} Ss
COUNTY OF ALLEGHENY ]
RECCRDED on this day of . , 1599 in the Recorder's
Off'ce of the said County, in Deed Boock Volume , Page

Given under my hand and the seal of the said office the day and year

aforesaid.

L
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
PHASE Vi
THE HEIGHTS OF NORTH PARK PLAN OF LOTS,

PINE TOWNSHIP ALLEGHENY COUNTY, PENNSYLVANIA

THIS DECLARATION, made on the date hereinafter set forth, by SALEM DEVELOPMENT COMPANY, a

Pennsylvania company, (hereinafter referred to as "Declarant™)
WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the Township of Pine, County of Allegheny,
Commonwealth of Pennsylvania, as more particularly described on Exhibit "A" which is attached hereto and made part
hereof, known as The Heights of North Park Plan of Lots and recorded in the Recorder’s Office of Allegheny County,
at Deed Book Volume 11529, Page 178, and

WHEREAS, Declarant is the owner and developer of a planned residential development known as Phase VI of

the Heights of North Park Plan of Lots recorded in the Recorder's Office of Allegheny County, at Plan Book Volume

~J

41, Pages 55 t0.60; and

|

WHEREAS, the Declarant desires to provide for the preservation and enhancement of the property values and
amenities in the Property through the maintenance of the land and improvements to be erected thereon and, to this end,
desires to subject the property described herein, of which Declarant is the legal owner, to the within covenants,

conditions and restrictions, each of which is and are for the benefit of such property and each owner thereof, and

Declarant intends that the within easements, covenants, conditions and restrictions shall inure to the benefit of all .

subsequent owners and occupiers of Lots within the Property and shall be binding upon ther, their heir, successors and
assigns; and

WHEREAS, the Declarant has caused to be recorded in the Recorder of Deed’s Office for Aliegheny County
certain Declaration(s) of Covenants, Conditions and Restrictions for the Heighis of North Park Plan of Lots VI as
recorded in the Recorder’s Office of Allegheny County, at Deed Book Volume 10601, Page 444; and

WHEREAS, the covenants provide that Declarant shall have the right to subject other properties to the

covenants, conditions, restrictions, easements, changes or liens as may be added in future phases of development, if
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any, by filing of record a supplementary or amended Declaration with respect to such property which shall extend the
scheme of the covenants to such property; and

WHEREAS, Declarant desires to supplement the covenants in order to subject the planned residential
development known as Phase VI of the Heights of North Park to those covenants so that The Heights of North Park
Plan of Lots and the planned residential development known as Phase V1 of The Heights of North Park (‘the Property™)
shall have integrated and complete covenants, conditions, restrictions and governance applicable to all the property;
and

WHEREAS, Declarant has deemed it advisable, for the efficient preservation of the values and amenities in
the Property to create an entity to which shall be delegated the power and authority to maintain and administer the
common areas and to administer and enforce the covenants, conditions and restrictions governing the Property, and to
collect and disperse all assessments and charges necessary for such maintenance, adrninistration and enforcement as are
hereinafter provided; and

WHEREAS, Declarant desires that “common areas” shall be the common areas designated on The Heights of
North Park Plan of Lots Phase I through Phase V which are recorded on the Recorder’s Office of Allegheny County
and as further designated on the planned residential development known as Phase VI of The Heights of North Park
which is recorded in the Recorder’s Office of Allegheny County at Plan Book Volume 241, pages 55 through 60; and

WHEREAS, the Declarant has caused to be incorporated under the laws of the Commonwealth of
Pennsylvania, a non-profit corporation known and designated as The Heights of North Park Home Owners Association,
Inc. (hereinafter the "Association”) as the entity to perform the functions aforesaid; and

WHEREAS, Declarant intends that each owner of a Dwelling and/or Lot in the Heights of North Park Plan of .
Lots and in the planned residential development known as Phase VI of the Heights of North Park Plan of Lots shall
automatically become a member of the Association upon acquiring legal title to a Dwelling and/or Lot, and, incident to
such membership, shall be obligated to abide by all of the terms and conditions set forth in this Declaration of
Covenants, Conditions and Restrictions and in the By-Laws, as amended, of the Association for the operation,
maintenance, governance and administrations of the Property, including, as herein provided, the financial responsibility
for the support and maintenance of the Association to assure the performance of it’s designated functions. Declarant

herein shall not subject to said financial responsibility for any remaining lots unsold.; and
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WHEREAS The Declarant, by the recording of this Declaration, does not warrant or assure the
implementation and/or completion of the planned residential development known as The Heights of North Park Plan of
Lots, Phase VI; and

WHEREAS, it is the intent of this Declaration of Covenants, Conditions and Restrictions to impose covenants,
conditions and restrictions against the Property which are in addition to any restrictions, otherwise imposed by
applicable subdivision and zoning ordinances of Pine Township and other state, county, and municipal laws, ordinances
and codes; and

NOW THEREFORE, intending to be legally bound and for good and valuable consideration, receipt of
which is hereby acknowledged, Declarant, for itself, its heirs, successors and assigns, hereby declares the foregoing
recitals to be part hereof and amends the existing declarations to creaté and establish the following covenants,
conditions and restrictions against Phase VI of the Heights of North Park, and declares that all the owned property shall
be held, sold, occupied, and coriveyed subject to the following covenants, conditions and restrictions, which shall run
with the land and be binding on all parties having any right, title, interest, or occupancy in the described properties or

any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner or occupier thereof.

1. No lot shall be used for any purpose, primary or incidentél, other than single-family residential use

except as may be shown on the recorded Plan or any subsequent plan recorded by the Declarant.

'I\)

All dwellings constructed upon lots within aforesaid plan shall contain the following minimum finished
living ar;as exclusive of basements, garages attics and porches.
(A) any ranch or split-level type dwelling shall contain not less than three thousand eight
hundred (3,500) square feet of finished living area;

(B) any one and one-half (1 1/2) or two (2) story dwelling shall contain not less than

thirty five hundred (3,800) square feet of finished living area;

(V8]

All dwelling structures on the Lots shall have attached or integral garages of such width to park at least
three (3) standard sized automobiles side by side.
4, The only permitted exposed building materials for siding on any structure on a Lot shall be brick,

natural stone, cast concrete, stucco, or natural wood; provided, however, that the following are
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expressly prohibited: vinyl/aluminum siding, concrete (unless approved by Developer), composition
board or particle board. No foundation block shall be exposed on the exterior of any structure on any
Lot. The roofing of all structures shall be constructed only of slate, ceramic, terra cotta, cedar shake,
flat roofs and standing seam roofs, or asphalt or fiberglass dimensional or straight tabbed materials with
a weight of not less than two hundred forty (240) pounds per square. All dwellings shall be constructed
with the necessary equipment to burn natural gas for space heating and water heating.
All driveways shall be constructed of hard surface materials such as poured concrete, brick or
comparable materials and shall be paved within nine (9) months of occupancy of the dwelling. All
walkways shall be constructed of poured concrete or brick.
Each Owner shall install in the front yard area of their lot, a self-illuminating exterior post lamp, ten
(10) feet from the road. The design of which shall be designated and approved by the Developer.
Subject to the other limitations contained in this Declaration and, the limitations contained in applicable
laws and ordinances, detached structures may be constructed on a Lot only if entirely within the entire
Buildable Area, provided that such structure shall be constructed of the same materials, including the
roof and exterior finish thereof, as that of the permitted dwelling structure on such Lot. The Owner of
each lot shall be required to seed or sod the entire front, both sides and a minimum distance of sixty
(60) feet from the rear of the dwelling, however, properly landscaped areas of chips, bark or similar
materialg may be placed in areas which are otherwise required to be seeded or sodded. Such planting
shall be completed within eighteen (18) months after substantial completion of such dwelling or
structure or enlargement thereof and all disturbed areas shall be seeded within twelve (12) months of .
the completion of construction. Each Owner shall plant, maintain, and replace (if necessary) three (3)
shade/street trees (minimum diameter at breast of 2 and ¥ inches and Township approved species) on
the front of the Owner’s lot at street. In addition to such shade/street trees, each Owner shall also plant,
maintain, and replace (if necessary) a total of thirty-five (35) additional plantings in one (1) of the
following combinations (at Owner’s option):

a.) Optionl: 35 trees/_0 shrubs;

b.) Option3: 10 trees/ 25 shrubs
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c.) Option4: 5 trees/ 30 shrubs
d.) Option 5: 20 trees/ 15 shrubs

The Declarant reserves the right to approve or disapprove the plans, drawings and specifications for any
dwelling, structure or other improvements placed on each lot, as well as make any exceptions to these
covenants, conditions and restrictions as the Declarant shall deem necessary and proper, which right
shall automatically expire and be extinguished upon the commencement of construction of the last
dwelling within the last phase of the Plan of Lots. For this purpose, the Declarant shall establish and
maintain, until all of the Lots within the proposed six phase plan of lots as recorded or to be recorded,
have been improved ahd construction of the last dwelling thereon has been commenced, a Design
Review Board ("Board"), consisting of at least two (2) representatives of the Declarant, which Board
shall review and approve or disapprove building and topographic (grading) plans and specifications.
Declarant's written approval shall be required on the face of the plan before any application for a
building permit or the commencement of any construction. The Declarant, by approving any plans,
drawings or specifications for any dwelling, structure, or other improvements, does not warrant, assure,
insure or otherwise guarantee, and makes no representations whatsoever, expressed or implied, as to the
engineering, architectural and/or construction accuracy or fitness as to any such plans, drawings, or
specifications and does not create any expressed or implied warranties as to the plans, drawings, or
specifications on the dwelling, structure or improvements constructed in accordance with same.

Except as permitted by this paragraph, no automobiles, motorcycles, trailers, boats, utility vehicles,
commercial vans or trucks or any other vehicle shall be parked in any location within the Property. -
Passenger automobiles and pick-up trucks other than utility vehicles and commercial vans and trucks,
may be parked only within garages or on the driveway of a Lot. Motorcycles, trailers, boats and
recreational vehicles may be parked only within a garage. Commercial vans, trucks, and utility trucks
and other types of commercial vehicles shall be permitted to be parked on the driveways of Lots,
provided such parking shall occur only for such duration as may be necessary for the purpose of

delivery, construction, remodeling and repair,
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10.

11.

14.

No dangerous, unlawful, or offensive activities shall be carried on upon any Lot, nor shall anything be
done thereon which may be or may become an annoyance or nuisance to the neighborhood. The owner
of each Lot shall maintain such Lot and all improvements thereon, including landscaping, in a safe,
clean, trim and sanitary manner and in good repair and order and in strict accordance with this
Declaration and with the Pine Township ordinances and County and State regulations and statutes.

No facilities, including satellite dishes, exceeding 18 inches in size, poles and wires, for the
transmission of electrical energy, telephone messages, broadcasts, radio and the like, shall be placed or
maintained above the surface of the ground on any Lot. All utility lines shall be underground, and no
external or outside lines or antennas of any kind shall be erected, except temporary lines by the
Developer, during the period of construction or development. No temporary structure, trailer, garage or
building in the course of construction shall be used temporarily or permanently as a residence on any
Lot.

No sign of any kind shall be displayed to the public view on any Lot, except one sign of not more than
five (3) square feet advertising the Lot or dwelling structure for sale, or signs used by Developer to
advertise the Property during the construction and the sales period.

Except as specified herein, no animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot, except that four (4) domestic animals as household pets may be kept in accordance with
municipal laws and ordinances and provided they are maintained within the dwelling structure and are
not kept, bred or maintained for any commercial purpose.

No lumber, material, bulk material, refuse, or trash shall be kept, stored, or allowed to accumulate on _ -
any Lot, except building materials during the course of construction of any approved structure. Trash,
garbage, or other waste shall be kept in sanitary containers. All equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

No water pipe, gas pipe, sewer pipe, or drainage pipe shall be installed or maintained on any Lot above
the surface of the ground. Easements have been reserved for sewers, drainage and utility installations
and maintenance for such purposed and uses as are shown on the recorded Subdivision Plan. Within

these easements, no structures, planting or other material shall be placed or permitted to remain which
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16.

17.

18.

may damage or interfere with the installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, or which may obstruct or retard the flow of
water through drainage channels in the easements. Developer, it's agents, successors and assigns, shall
have the right to enter upon all parts of the easement area of each Lot for any of the purposes for which
said easements and rights-of-way are reserved. Developer shall also have the right at the time of, or
after, grading any street, or any part thereof, to enter upon any abutting Lots and grade the portion of
such Lot adjacent to such street, but there shall be no obligation on Developer to do such grading,
unless otherwise properly required to do so by an appropriate governmental authority.

No fencing shall exist except as required by local ordinances as a result of construction of
improvements or appurtenances and shall conform to local laws and ordinances, an in such case the
sarne shall be limited to side and rear fencing located not closer to the front street than the rear of the
residence or dwelling located upon the premises and shall not exceed a height of four (4') feet. All
fences must first be approved by Developer. Location of sport courts and tennis courts must be
approved by Developer. A specific easement is hereby granted and reserved over all Lots in the Plan in
favor of the Developer, it's agents, servants, licensees, invitees, its heirs, successors and assigns for the
purposes incidental to development, construction and marketing by the Developer, it's heirs, successors
and assigns, provided, however, that such easement shall expire one (1) year after the conveyance by
the Developer, in the ordinary course of business, of the last dwelling or lot to an individual or entity
other than the developer.

An easement as set forth in the Plan is reserved for the present and future installation and maintenance .
of electric service, master and/or cable television service, water (storm water and sanitary sewer), gas
and drainage facilities and the appurtenances necessary tot he same, which easement shall run in favor
of the Developer, it's designate, agents, servants, and assigns, and the entity or entities owning of
operation such facilities.

All homeowners and/or lot owners within the Subdivision shall be members of The Heights of North

Park Homeowner's Association and shall be required to annually pay such dues or assessments as shall
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19.

21.

be required to maintain the Association and fulfill its purposes. Declarant herein shall not be assessed
said dues or assessments for any unsold lots remaining in development.

Each Owner within the planned residential development shall install on their lot a holding tank coupled
with a grinder pump that is to be owned and operated by the Owner (and each successive purchaser) to
convey sewage to a pressure line owned and operated by the McCandless Township Sanitary Authority.
Each tank/pump shall be equipped with an alarm system to alert the lot owner when the grinder pump is
not working properly. Each Owner is responsible for the continued maintenance of the on-lot grinder
pump and shall have full repair service capability with a field grinder pump repair service provider
approved by the McCandless Township Sanitary Authority. The operation and maintenance of each
grinder pump/tank shall be govemed by the Rules and Regulations of the McCandless Township
Sanitary Authority.

Each lot in the planned residential development shall be subject to the specific conditions imposed by
the Township of Pine’s Tentative and final approvals of Phase VI of the Heights of North Park planned
residential development. Any future amendments or revisions of this Declaration and the covenants,
conditions and restrictions contained herein which affect any specific condition imposed by the
Township of Pine shall require the express consent of the Township of Pine.

This Declaration and the covenants, conditions and restrictions contained herein shall be deemed to
touch and concern the land and the benefits and burdens hereof shail run with the Property and each Lot
as covenants and equitable servitudes. This Declaration shall benefit The Heights of North Park
subdivision and shall also be for the benefit of the Township, each of which shall have the legal -
standing and right to enforce this Declaration by specific performance, injunction or action for
damages, in law or in equity. If any portion of this Declaration is found to be invalid or unenforceable
by a court having jurisdiction, such finding of invalidity or unenforceabilify shall not affect the validity
and enforceability of the remaining provisions hereof. In the event that it becomes necessary to bring
any action or proceeding as a result of the violation or attempted violation of these covenants,

conditions and restrictions, then the person(s) or entity causing or attempting to cause the violation shall
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bear all of the cost and expense incurred by any party in enforcing these covenants, conditions and
restrictions.

These Covenants, Conditions and Restrictions may be amended by a writing executed in recordable
form by the Owners of eighty (80%) percent of Lots or their respective heirs, successors and assigns or
at any time by the Declarant, provided that the express consent of the Township of Pine also must be
given if required under provisions of paragraph 20 of this Declaration. Such amendment shall be

effective upon recording in the Office of the Recorder of Deeds of Allegheny County.

IN WITNESS WHEREOF, Frank J. Madia, sole owner of Salem Development Company has executed this

Declaration as of this

. ,
o4 day of % A , 2004.

SALEM DEVELOPMENT COMPANY

// gj E/

AVITNESS:
\/
//
V4

So e Owner

<
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ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA

e s
¥p]
[92]

COUNTY OF ALLEGHENY

/// ek

personally appeared Frank J. Madia known to me and who acknowledges that he is Sole Owner of Salem Development

g | |
On this day of , 2004, before me, the undersigned officer, a Notary Public,

Company and that in such capacity he executed the foregoing Declaration of Covenants, Conditions, and Restrictions

for the purposes therein contained.

Toscph D Gt Ny Pabiic g
. 1 1, 2 /" e s
| Gty of Pirrsburgh, Alagioay Camaty /" /Nétary Public

- My Commission Expires Mz, 28, 2005 S/ 0/ ’ .

Ndnmaln iy Dampmarsh i Amaaniatinnnfhintarias // e ! Joseoh DN%?;]EI{?C&J P

/ / : oseph D. Cain, Notary Public
MY COMMISSION EXPIRES: Ry | City of Pitisburgh, Alleghieny County
(/ " My Commission Expires Mar. 28, 2005
Mamhar Qarnavivuania Asanniatinn nthinfaries ‘

COMMONWEALTH OF PENNSYLVANIA 3
} SS:
COUNTY OF ALLEGHENY }
RECORDED on this day of , 2004 in the Recorder's Office of the said County, .~
in Deed Book Volume , Page

Given under my hand and the seal of the said office the day and year aforesaid.

Recorder

VILL CALL

Cain, Ackerman and McCermick P.C.
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