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DECLARATION
VILLAGE AT MARSHALL RIDGE, a Planned Community

ARTICLE I
SUBMISSION; DEFINED TERMS

Section 1.1 Declarant; Property; County; Name. Eighty-Four Associates, L.P., a 
Pennsylvania limited partnership, owner in fee simple of the Real Estate described on Exhibit 
"A" attached hereto and incorporated herein by reference, located in the Township of Marshall, 
Allegheny County, Pennsylvania, hereby submits the Real Estate, including all easements, rights 
and appurtenances thereunto belonging, the improvements erected or to be erected thereon and 
the Buildings to be erected thereon (collectively, the "Property") to the provisions of the 
Pennsylvania Uniform Planned Community Act, 68 Pa. C.S.A. §5101 etseq. (the "Act"), and 
hereby create with respect to the Property a planned community, to be known as "Village at 
Marshall Ridge" (the "Community").

Section 1.2 Easements and Licenses. Included among the easements, rights and appurtenances 
referred to in Section 1.1 above are those recorded easements and licenses, affecting the Real 
Estate, which are listed on Exhibit "B" attached hereto and incorporated herein by reference, and 
all easements referenced in Article IV herein.

Section 1.3 Defined Terms.

1.3.1 Capitalized terms not otherwise defined herein shall have the meanings specified 
or used in the Act.

1.3.2 The following terms are used or defined in general terms in the Act and shall have 
specific meanings herein as follows:

a. “Additional Real Estate” means those portions of the Property described in 
Exhibit “E” which Additional Real Estate may be added to the Community, so long as the 
Declarant’s right to add such Additional Real Estate continues to exist.

b. "Association" means the Unit Owners' Association of the Community and 
shall be known as the "Village at Marshall Ridge Homeowners Association."

c. "Common Elements" means all real estate within the Community which is 
owned by or leased to the Association, but not including any Units. Common Elements in the 
Community include, but are not limited to: those portions of the Real Estate located between the 
Clusters which are not part of a Unit and which serve the adjacent Clusters having rear 
driveways; the entranceway, including the monument located thereon; Community Walkways; 
Community Retaining Walls; Community Lighting; a parking area, and, until the same are 
dedicated to and accepted by the Municipality, the roadways and detention facilities in the 
Community. The Common Elements are shown on the Plats and Plans and discussed more 
completely in Article III hereof.



d. "Common Expenses" means expenditures made and financial liabilities 
incurred by the Association, together with all allocations to reserves.

e. "Declarant" means the Declarant described in Section 1.1 above and all 
successors to any Special Declarant Rights, as herein defined and as defined in the Act.

f. "Declaration" means this document, as the same may be amended from 
time to time.

g. "Executive Board" means the Board of Directors of the Association.

h. "Identifying Number" means the number assigned to the Unit for address 
and other purposes, which shall be unique for each Unit in the Community. The Identifying 
Numbers are set forth on Exhibit “C“ attached hereto and incorporated herein, which Exhibit “C” 
may be changed from time to time upon the addition of all or any of the Additional Real Estate 
to the Community.

i. "Limited Common Elements" means those entranceways and aisleways 
serving Clusters with rear- driveways. Costs of maintaining, replacing, repairing, improving, 
regulating, managing, insuring and controlling the Limited Common Elements will be a Limited 
Common Expense of the Association as hereinafter set forth. The Limited Common Elements are 
discussed more completely in Article III hereof.

j. “Limited Common Expenses” means those Common Expenses, together 
with allocations to reserves, for maintaining, replacing and repairing the Limited Common Elements 
of the Community.

k. "Unit" means that portion of the Community designated for separate 
ownership or occupancy for which an occupancy permit has been issued, the boundaries of 
which are described in this Declaration and in the Plats and Plans.

l. "Unit Owner" means Declarant or such other person(s) or entity(ies) 
which holds title to one or more Units in the Community, including a Builder who purchases a 
Unit with the intent of constructing a residence that is part of a Cluster thereon. The term does 
not include a person(s) or entity(ies) having an interest in a Unit solely as security for an 
obligation. Each Unit Owner, upon becoming a Unit Owner, shall immediately and 
automatically become a Member of the Association.

1.3.3 The following terms when used herein shall have the meanings set forth below:

a. “Builder” shall mean Ryan Homes, Inc. or any successor builder which 
purchases a Unit from Declarant with the intent of constructing a residence thereof for resale.

b. "Building(s)" means any building(s) constructed as a Cluster in the 
Community.
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c. "Bylaws" means the Bylaws of the Association in effect at any time, as the 
same may be amended from time to time.

d. “Cluster” means a Building constructed in the Community containing 
between 2 and 6 Units.

e. "Community" means the Community described in Section 1.1 above.

f. “Community Lighting” means the lighting poles, wires, bulbs and related 
equipment providing lighting along the roadways in the Community. Community Lighting does 
not include the lampposts installed in the front yards of the Units.

g. “Community Walkways” means those sidewalks located on the Units 
adjacent to the roadways and/or providing access to the Common Elements and Units.

h. “Community Retaining Walls” means those retaining walls shown on the 
grading plan of the construction draws attached hereto as Exhibit “F”, which are to be owned and

| maintained by the Village at Marshall Ridge Homeowners Association.

i. “Capital Costs Reimbursement” means the charge assessed by the 
Declarant against the Association for certain capital costs incurred by the Declarant relative to 
the Property.

j. “Member” means a member of the Association. A Member may include:
i) the Declarant for so long as it owns at least one Unit; and ii) every Unit Owner, including a 
Builder purchasing a Unit with the intent of constructing a residence thereon for sale to a third 
party. Each Unit Owner shall, upon closing on the purchase of a Unit, automatically become a 
Member of the Association. If more than one person or entity is the owner of the same Unit, 
each shall be a Member of the Association, but all shall share the vote assigned to that Unit in the 
Association, as provided in the Bylaws.

k. “Percentage Interest" means the undivided interest of each Unit Owner in 
the Community appurtenant to that Unit, as set forth in Exhibit "C" attached hereto and 
incorporated herein by reference, as the same may be amended from time to time, upon the 
addition of any of the Additional Real Estate to the Community. The Percentage Interest is used 
in calculating each Unit’s liability for Common Expenses.

l. "Permitted Mortgage" means a mortgage to a bank, trust company, savings 
bank, savings and loan association, mortgage banker, insurance company, pension fund or similar 
lender or a purchase money mortgage to Declarant or a Unit Seller.

m. "Plats and Plans" means the Plats and Plans attached hereto as Exhibit "D" 
and incorporated herein by reference, as the same may be amended from time to time.

n. "Property" means the Property described in Section 1.1 above.
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o. “Rules and Regulations" means the Rules and Regulations adopted by the 
Association from time to time and governing the Property.

ARTICLE II
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND

COMMON EXPENSE LIABILITIES; UNIT IDENTIFICATION AND BOUNDARIES; 
MAINTENANCE RESPONSIBILITIES; VOTING RIGHTS

Section 2.1 Percentage Interests/Voting Rights.

2.1.1 Each Unit Owner shall have a Percentage Interest in the Community which shall 
be the same as the Percentage Interest for all other Unit Owners. The Percentage Interest is 
shown on Exhibit “C”, which may change from time to time in accordance with the following 
formula; 100 divided by A = B where A is the number of Units in the Community and B is the 
Percentage Interest.

2.1.2 Each Unit Owner shall be required to pay a share of the Common Expenses based 
on the Unit’s Percentage Interest. Certain services for which Common Expenses benefit all 
Units, others services benefit only Units on which a residence has been constructed, although 
never occupied, and other services benefit only Units containing a residence occupied for the 
first time.

2.1.3 The Percentage Interest for each Unit Owner of a Unit containing a residence 
which has been occupied at least once shall determine the share of Common Expenses for which 
that Unit Owner is liable. Common Expenses for services benefiting less than all Units will be 
assessed only against the Units benefited (those which have not yet been occupied (as to some 
services) and/or which do not yet contain a completed residence (as to other services), in 
accordance with their Percentage Interest. Until sixty-six percent (66%) of all Units have 
residences located thereon which have been occupied for the first time, the Declarant will pay the 
difference between the amount thus collected and the actual cost of the expense for which the 
assessment is made; provided, however, that if any expense is an extraordinary expense not 
reflected on the current budget of the Association, or if the actual cost of the expense is more 
than 20% greater than the amount shown on the current budget of the Association, the 
Association shall assess such cost against all Units in accordance with their Percentage Interest, 
and the Declarant will not be required to pay such expense except as to Units it owns.

2.1.4 Except as otherwise provided herein or in the Bylaws, such Percentage Interest shall 
not be altered except by the Declarant, or by the recording of an amended Declaration duly adopted 
by all of the Unit Owners affect thereby. (For purposes of this subparagraph "all of the Unit Owners 
affected thereby" mean only all Unit Owners at the time of said amendment to this Declaration and 
which may include Declarant as to unsold Units).

2.1.5 The Percentage Interest, if all Units currently shown on the Plats and Plans, 
including Units which could be developed in the Additional Real Estate, are created is .9615%. 
The Percentage Interest may change if all of Additional Real Estate is not added to the
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Townhome, or if any Units are combined. The Percentage Interest of each Unit shown on the 
Plats and Plans and its Identifying Number are set forth on Exhibit “C”.

Section 2.2 Voting Rights. Each Unit shall have a single vote in the Association.

Section 2.3 Unit Boundaries. The title lines or boundaries of each Unit are situated as shown, 
or to be shown, on the Plats and Plans. The interior boundaries of the Unit within its particular 
Cluster are more particularly described as follows:

2.3.1 Upper and Lower (Horizontal) Boundaries: There are no upper and lower 
horizontal boundaries for the Unit.

2.3.2 Vertical Boundaries: The vertical boundaries of the Units are the lot lines as 
shown on the Plats and Plans, and as may be amended upon the completion of construction.

2.33. Each Unit shall include all spaces, interior portions, structures, fixtures and 
improvements within the boundaries as described in Section 3202 of the Act.

Section 2.4 Maintenance Responsibilities. Notwithstanding the ownership of the various 
portions of the Common Elements and the Units by virtue of the foregoing boundary 
descriptions, the Units and Common Elements shall be maintained and repaired by each Unit 
Owner and by the Association in accordance with the provisions of §5307 of the Act, except as 
expressly set forth to the contrary herein.

2.4.1 The Association shall be responsible for the exterior maintenance, repair and 
replacement of the roofs, roof drain collectors, soffit, facia, gutters, windows, exterior painting, 
masonry, and siding of the Units, the Community Walkways (other than snow and ice removal 
from the Community Walkways within and bordering a Unit), Community Lighting, Community 
Retaining Walls, the roadways and detention facilities until dedicated to and accepted by the 
Municipality, snow and ice removal from the entranceway and aisleway to the driveways of those 
Units having rear- driveways and from the parking area, and the lawns, mulch, and all landscaping 
on the Common Areas and the Units (other than personal plantings by the Unit Owner, which are 
permitted within twenty-four inches (24”) of the exterior of that Unit Owner’s Building constructed 
on the Unit), the repair of any utility lines serving a Cluster and for all maintenance, repair and 
replacement of the Common Elements. The Unit Owner shall be responsible for all interior work 
and all other exterior work, including washing the exterior of the windows of the Building 
constructed on the Unit, and ordinary maintenance, repair and replacement of the patio (if any), 
doorstep, lamppost, air conditioner condenser, sidewalk and driveway, and snow and ice removal 
from the Community Sidewalks within and bordering that Unit and that Unit’s driveway. 
Notwithstanding the foregoing, the Association shall have the right to determine when exterior 
painting is required, and to establish those colors which can be used for painting the exterior of any 
Unit.

2.4.2 Each Unit Owner, in addition to those items referenced in Section 2.4.1, shall be 
responsible for all interior maintenance of the Building constructed on his or her Unit and other 
portions of the Unit identified in the description of the Unit’s boundaries, and for snow and ice 
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removal from the driveway serving that Unit and the Community Walkways within and bordering 
that Unit.

2.4.3 Notwithstanding the foregoing, if any maintenance, repair or replacement of a 
Common Element or exterior of the Building constructed on a Unit or any other portion of the 
Unit required to be maintained, repaired or replaced by the Association is necessitated by the 
negligent or intentional act of the Unit Owner or anyone in the Community at the invitation of 
the Unit Owner, the cost shall be borne solely by that Unit Owner.

2.4.4 If a Unit Owner shall fail to make a repair or perform necessary maintenance on his 
or her Unit or effect a replacement of any part thereof as required herein or to paint the exterior of 
the Building constructed on his/her Unit as directed by the Association, within fifteen (15) days of 
receipt of written notice from the Executive Board demanding the same, or for any work required 
under Section 2.4.3 to be performed at the expense of the Unit Owner, then the Association shall 
perform such work and the cost of such repair and/or replacement shall be the responsibility of the 
Unit Owner, and shall be assessed as a special assessment against that Unit Owner.

Section 2.5 Relocation of Unit Boundaries; Subdivision and Conversion of Units. The 
Declarant reserves the right to relocate boundaries between Units, and to combine Units at any 
time prior to the sale of all Units. Relocation of boundaries between Units and subdivision or 
conversion of Units will be permitted subject to compliance with the provisions therefor in 
§ §5214 and 5215 of the Act. Subdivision or conversion of Units by the Declarant pursuant to 
§5215 of the Act may not result in fewer than forty (40) Units, nor more than one-hundred 
twenty (120) Units total.

Section 2.6 Insurance.

2.6.1 Commencing not later than the time of the first conveyance of a Unit to a Unit 
Owner, the Association shall maintain, to the extent reasonably available, all of the following 
coverages, the cost of which shall be assessed as Common Expenses, as limited below:

a. Property insurance on the Common Elements, insuring against all 
common risks of direct physical loss. The total amount of insurance after application of any 
deductibles shall be not less than one hundred (100%) percent of the replacement cost of the 
insured property, exclusive of land, excavations, foundations and other items normally excluded 
from property policies (assessed against Units containing a residence occupied at least once).Jim 
wants the association to maintain the insurance on the units. So would this get added here? 
Would the unit be considered a limited common element?

b. Comprehensive general liability insurance, including medical payments, in 
an amount determined by the Executive Board but not less than $3,000,000.00 covering all 
occurrences commonly insured against for death, bodily injury and property damage, arising out 
of or in connection with the use, ownership or maintenance of the Common Elements (assessed 
against all Units).
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c. Directors and Officers Liability Insurance insuring the directors and officers 
of the Association from liability for their acts and omission related to their service as officers and 
directors of the Association unless such action or inaction is determined to have constituted willful 
misconduct, self-dealing or recklessness. The coverage amount will be $250,000 per director and/or 
officer unless the Board of Directors, after consultation with an insurance agent, determines another 
coverage amount should be obtained. Costs of this will be assessed against all Units.

2.6.2 The Unit Owner shall maintain the following insurance on his or her Unit:

a. Property insurance insuring against all common risks of direct physical 
loss. The total amount of insurance after application of any deductibles shall be not less than one 
hundred (100%) percent of the replacement cost of the insured property, including excavations, 
foundations and other items normally included in property policies.

b. Comprehensive general liability insurance, including medical payments, in 
an amount determined by the Executive Board but not less than $1,000,000.00 covering all 
occurrences commonly insured against for death, bodily injury and property damage, arising out 
of or in connection with the use, ownership or maintenance of the Unit.

c. Contents insurance on the personal property retained in the Unit including 
any upgrades installed in the unit about the base price. Policy must list the Association as an 
“Additional Insured”.

Proof of such insurance must be provided to the Declarant and/or Association upon 
purchase of a Unit by the Unit Owner, and may be required by the Association annually 
thereafter.

2.6.3 Any portion of the Community for which insurance is required to be maintained 
by the Association by this Declaration and which is damaged or destroyed shall be repaired or 
replaced promptly by the Association unless:

a. The Community is terminated;

b. Repair or replacement would be illegal under any state or local health or 
safety statute or ordinance; or

c. 80% of the Unit Owners vote not to rebuild.

The cost of repair or replacement of those portions in excess of insurance proceeds and reserves 
is a Common Expense.

2.6.4 Any portion of the Community for which insurance is required to be retained by 
the Unit Owner by this Declaration and which is damaged or destroyed shall be repaired or 
replaced promptly by the Unit Owner unless:
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a. The Community is terminated;

b. Repair or replacement would be illegal under any state or local health or 
safety statute or ordinance; or

c. The Unit Owner(s) affected elect not to rebuild, in which case such Unit 
Ownei- shall be required, within sixty (60) days of the event causing the damage or destruction, 
to reclaim the Unit to a natural state, including reseeding the land and removing all elements of 
damage. The failure to rebuild improvements on a Unit shall not relieve that Unit Owner from 
continued liability for Common Expenses thereafter.

The cost of repair or replacement of these portions of the Units in excess of insurance proceeds is 
the Unit Owner's expense. The Unit Owner's insurance shall list the Association as an additional 
insured and shall provide that the insurance may not be canceled until thirty (30) days after 
notice of the proposed cancellation has been sent to the Association. If the Unit Owner does not 
promptly repair or replace the Unit or reclaim the Unit to a natural state within the time specified 
above, the Association may demand that the proceeds of the insurance be paid to the Association 
to enable it to perform such work.

ARTICLE III
DESCRIPTION, ALLOCATION OF COMMON ELEMENTS

AND LIMITED COMMON ELEMENTS

Section 3.1. Limited Common Elements. The Limited Common Elements shall mean and 
include:

3.1.1. All plumbing fixtures servicing one (1) or more but less than all Units and located 
partially within and partially outside the designated title lines of such Unit(s) served, or serving a 
single Cluster and located partially within and partially outside the designated title lines of the Units 
within that Cluster.

3.1.2. All electrical equipment and wiring serving one (1) or more but 1 ess than all Units 
and located partially inside and partially outside the designated title lines of such Unit(s) served, or 
serving a single Cluster and located partially within and partially outside the designated title lines of 
the Units within that Cluster.

3.1.3. The air conditioning, heating and ventilating ducts and compressor serving one (1) 
or more but less than all Units and located partially inside and partially outside the designated title 
lines of such Unit(s) served, or serving a single Cluster and located partially within and partially 
outside the designated title lines of the Units within that Cluster.

3.1.4. The fresh water pipes, discharge pipes and all other plumbing, pipes and conduits 
serving one (1) or more but less than all Units and located partially within and partially outside the 
title lines of such Unit(s) served, or serving a single Cluster and located partially within and partially 
outside the designated title lines of the Units within that Cluster.

8



3.1.5. All other parts of each Cluster and its equipment, including any chutes, flues, ducts, 
wire, conduits, bearing walls, bearing columns or any other fixtures seiwing one (1) or more but less 
than all Units and located partially within and partially outside the designated title lines of such 
Unit(s) served, or serving a single Cluster and located partially within and partially outside the 
designated title lines of the Units within that Cluster.

Section 3.2. Common Elements, Percentage Interest of Unit Owners. The Common Elements 
shall mean and include:

3.2.1. The land not included within the Units.

3.2.2. The detention facilities and roadways until the same are dedicated to and accepted 
by the Municipality, Community Lighting, Community Retaining Walls, and Community 
Walkways not included within the Units.

3.2.3. Portions of the Land and Building used exclusively for the management, operation 
or maintenance of the Common Elements.

3.2.4. The entranceway and monument located thereon, as shown on the Plats and Plans.

3.2.5. Installations of all central sendees and utilities and water, sewer, electric, telephone 
and other utility lines, pipes, fixtures, meters and associated equipment which serve the Common 
Elements.

3.2.6. The parking area.

3.2.7. All portions or other parts or elements of the Property necessary or convenient to the 
Property's existence, management, operation, maintenance of the Common Elements and safety, or 
in common use and which are not herein or in the Plats and Plans made a part of a Unit or 
designated as Limited Common Elements, and such facilities as are designed herein and in the 
Bylaws as Common Elements.

3.2.8. Common Elements lighting, signage and landscaping.

3.2.9. All other apparatus and installations existing for common use.

3.2.10. The entranceway to and aisleway between all rear-entry garages in each Cluster 
having rear entry garages.

Section 3.3. Common Expenses. Each Unit Owner shall be liable for a share of the Common 
Expenses, as defined herein, consistent with the Unit’s Percentage Interest and the provisions of this 
Declaration. Common Expenses shall be defined as:
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3.3.1. Expenses of administration, utility bills for the Common Elements and Limited 
Common Elements, maintenance, repair and replacement of the Common Elements and Limited 
Common Elements, including landscaping (assessed against Units containing a residence occupied 
at least once);

3.3.2. Expenses agreed upon as common by 67% of the Unit Owners (assessed against 
Units as benefit is derived);

3.3.3. Expenses declared common by the provisions of the Act, or by this Declaration or 
the Bylaws or any rules and regulations adopted by the Association (assessed against Units as 
benefit is derived);

3.3.4. Insurance premiums for any insurance coverage as set forth in this Declaration, the 
Public Offering Statement, the Bylaws and any Rules and Regulations of the Association shall be a 
Common Expense to be paid by monthly assessments levied by the Association (assessed as noted 
above);

3.3.5. Reserves for repair or replacement (assessed against Units containing a residence 
occupied at least once);

3.3.6. Costs of maintaining (other than snow and ice removal, which are the responsibility 
of the adjacent Unit Owner) of the Community Walkways, Community Lighting and Community 
Retaining Walls (assessed against Units containing a residence occupied at least once); and

3.3.7. The Capital Costs Reimbursement (assessed against Units containing a residence 
occupied at least once).

ARTICLE IV 
EASEMENTS

Section 4.1 Additional Easements. In addition to and in supplementation of the easements 
provided for by §§5216, 5217 and 5218 of the Act and as set forth on Exhibit “B”, the following 
easements are hereby created:

4.1.1 Offices and Models. Declarant shall have the right to assign to Builder the right 
to maintain sales offices, management offices and models throughout the Property, on its Unit(s). 
Declarant reserves the right to place one or more management offices and sales offices for itself 
or Builder on any portion of the Common Elements, and/or on any Unit owned by Declarant or 
Builder, in such manner, of such size and in such locations as Declarant or Builder deems 
appropriate. Declarant and Builder may from time to time relocate models, management offices 
and sales offices to different locations within the Common Elements and Units owned by 
Builder. Declarant and Builder shall have the right to remove any such models, management 
offices and/or sales offices from the Common Elements and/or Units at any time up to thirty (30) 
days after Declarant or Builder, as appropriate, ceases to be a Unit Owner.
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4.1.2 Utility Easements. The Units and Common Elements shall be, and are hereby, 
made subject to easements in favor of the Declarant, Builder, appropriate utility and service 
companies and governmental agencies or authorities for such utility and service lines and 
equipment as may be necessary or desirable to serve any portion of the Property and/or 
Townhome Propety. The easements created in this Section 4.1.2 shall include, without 
limitation, rights of Declarant, Builder or the providing utility or service company, or 
governmental agency or authority to install, lay, maintain, repair, relocate and replace gas lines, 
pipes and conduits, water mains and pipes, sewer and drain lines and equipment servicing the 
same, telephone wires and equipment, television equipment and facilities (cable or otherwise), 
electric wires, conduits and equipment and ducts and vents over, under, through, along and on 
the Units and Common Elements. Notwithstanding the foregoing provisions of this Section
4.1.2, unless approved in writing by the Unit Owner(s) affected thereby, any such easement 
through a Unit shall be located either in substantially the same location as such facilities or 
similar facilities existed at the time of first conveyance of the Unit by the Declarant, or so as not 
to materially interfere with the buildable area of a Unit or the use or occupancy of the Unit by its 
owner.

4.1.3 Easement to Correct Drainage. Declarant reserves, for itself and Builder, an 
easement on, over and under the Common Elements and portions of any Unit not within the 
buildable space for the purpose of maintaining and correcting drainage of surface water in order 
to maintain reasonable standards of health, safety and appearance. The easement created by this 
Section 4.1.3 expressly includes the right to cut any trees, bushes, or shrubbery, to grade the soil, 
or to take any other action reasonably necessary to achieve this purpose, following which 
Declarant or Builder shall restore the affected property as close to its original condition as 
practicable.

4.1.4 Easements for Encroachment. To the extent that any Unit or Common Element 
encroaches on any other Unit or Common Element, a valid easement for the encroachment 
exists. To the extent that storm water from a Unit is directed or collected into a receptor in 
another Unit or Common Element, including gutters and downspouts, a valid easement for the 
storm water exists.

4.1.5. Easement for Use of Common Elements. Each Unit Owner and his or her lessee are 
hereby granted a non-exclusive perpetual right and easement of access to and enjoyment in common 
with others of the amenities and recreational facilities constituting the Common Elements of the 
Community. The rights and easements of access and enjoyment created hereby shall be subject to 
the right of the Association to adopt Rules and Regulations governing the use of the Common 
Elements, including a rule setting fees for such use.

4.1.6. Easements for Pedestrian and Vehicular Traffic. The Common Elements shall be, 
and are hereby made subject to, an easement in favor of the Unit Owners and their invitees, tenants 
and servants, the Executive Board and the agents and employees of the Executive Board (i) for 
pedestrian traffic on, over, through and across sidewalks as the same may from time to time exist, 
and (ii) for pedestrian and vehicular traffic on, over, through and across such portions of the 
Common Elements as may be from time to time paved and intended for such purposes.
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4.1.7. Easements for Maintenance and Repair. The Common Elements shall be and are 
hereby made subject to the following easements (in addition to any other easements set forth herein) 
in favor of any Unit or Units for which such easements are necessary: (a) for the installation, repair, 
maintenance, use, removal and/or replacement of pipes, ducts, electrical wiring and cable television 
lines and all of the utility lines and conduits which are part of the Unit and which pass across or 
through a portion of the Common Elements; and (b) in favor of the Executive Board for inspection 
of the Units for the purpose of verifying performance by Unit Owners of all items of maintenance 
and repair for which they are responsible, for inspection and maintenance of the Common Elements 
situated in and or accessible from such Unit, for correction of emergency conditions in each Unit or 
casualties to such Common Elements and/or Units and for any of the purposes set forth herein. The 
Executive Board shall take reasonable steps to minimize the interference with the Unit Owners use 
of his or her Unit resulting from the Association's exercise of rights granted to it pursuant to this 
Section or any other provision of this Declaration; and (c) in favor of the Common Elements 
benefited, for the installation, repair, maintenance, use, removal and/or replacement of pipes, ducts, 
electrical wiring and cable television lines and all other utility lines and conduits which are part of 
the Common Elements and which pass across or through a portion of a Unit or Units.

4.1.8. Easement for Support. To the extent necessary, each Unit shall have an easement 
for structural support over the Common Elements and over every other Unit in the same Cluster and 
each Unit and the Common Elements shall be subject to an easement for structural support in favor 
of every other Unit and each Cluster.

4.1.9. Easement for Party Walls. For those Buildings constructed in a Cluster on adjacent 
Units, the owners of adjoining Buildings in the same Cluster shall have the continued use of the 
party walls between the Buildings on those adjacent Units for the benefit and support of their Units; 
provided, however, that such use shall not injure any adjoining Unit or the Building constructed 
thereon and shall not impair the party wall benefits and support to which such adjoining Unit is 
entitled. This easement for party walls shall include the right of any Unit to affect such party wall 
as necessary: (a) for the installation, repair, maintenance, use, removal and/or replacement of any 
recess cabinet in the bathroom of such Unit; and (b) for the installation, repair, maintenance, use, 
removal and/or replacement of lighting, fixtures, electrical receptacles and the like which are 
located in a portion of the party wall; provided that, the installation, repair, maintenance, use, 
removal or replacement of such recess cabinet, fixtures, receptacles and the like will not interfere 
with any part of the adjacent Unit or impair or structurally weaken the Cluster or adjacent Unit; and 
(c) for driving and removing nails, screws and bolts into the party walls; providing, that such action 
will not unreasonably interfere with the use of any part of the adjacent Unit or impair or structurally 
weaken the Cluster or adjacent Unit; and (d) for the installation, repair, maintenance, use, removal 
and/or replacement of pipes, ducts, electrical wiring and cable television lines and all of the utility 
lines and conduits which are part of the Unit and which pass across or through a portion of the party 
walls

4.1.10. Easement for Plumbing. The owners of adjoining Units shall have the continued 
use of plumbing lines and conduits traversing in the ground belonging to their respective Units in 
the same Cluster.
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4.1.11 Easement for Driveways. Each of the Unit Owners sharing a common entranceway 
and/or aisleway to a rear driveway shall have an easement to use that entranceway and/or aisleway, 
provided that no Unit Owner sharing such entranceway and/or aisleway may interfere with the use 
of the driveway, entranceway and/or aisleway by the other Unit Owner(s) sharing such entranceway 
and/or aisleway.

4.1.12 Miscellaneous.

a. All easements and rights described and mentioned in this Declaration are 
easements appurtenant, running with the Property, Units and Common Elements, perpetually in full 
force and effect, and at all times shall inure to the benefit of and be binding upon Declarant and 
Builder and their respective successors and assigns, the Executive Board, and Unit Owner, 
purchaser, mortgagee and any other person having an interest in said Property, Units, Common 
Elements or any portion thereof.

b. The Units and the Common Elements shall be, and are hereby made subject 
to easements in favor of Declarant or its designee to come upon the Property for the purpose of 
tying into and using any and all present easements and utilities on the Property to favor other 
property owned by the Declarant or its designee and including herein the right specifically, but 
without limiting the generality of the above, of the Declarant or its designee, to use and tie into the 
gas, sewer, electric, cable television, water and storm sewer lines presently or soon to be on the 
Property hereby described.

ARTICLE V
AMENDMENT OF DECLARATION

Section 5.1 Amendment Generally. This Declaration may be amended only in accordance 
with the procedures specified in §5219 of the Act, the other Sections of the Act referred to in 
§5219 thereof and the express provisions of this Declaration. Notwithstanding any such 
procedures, any amendment of the Declaration affecting the rights of Unit Owners shall require 
the approval of sixty-seven percent (67%) of the Unit Owners.

Section 5.2 Rights of Secured Lenders. Subject to the limitations imposed by §5221 of the Act 
and except as set forth below, no amendment of this Declaration may be made without the prior 
written approval of all record holders of first mortgages on Units if and to the extent that such 
approval is required by the Act. In addition, any published requirement of the Federal National 
Mortgage Association, or its successors (collectively "FNMA") or of the Federal Home Loan 
Mortgage Corporation, or its successors (collectively "FHLMC") with respect to approval of 
amendments to the Declaration by holders of mortgages on Units shall be complied with if, at the 
time such amendment is submitted to the Unit Owners for their approval, one or more mortgages 
on Units is held by whichever of FNMA or FHLMC imposes such requirement and the 
Executive Board has been notified in writing that a mortgage is held by the entity imposing such 
requirement.
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ARTICLE VI
USE RESTRICTIONS

Section 6.1 Use and Occupancy of Units and Common Elements. The construction on Units, 
and the occupancy and use of the Units on which construction has been completed, and the 
occupancy and use of Common Elements shall be subject to the following restrictions, 
covenants, rules and regulations of the Association and the Bylaws, not in conflict with the 
provisions of this Declaration, concerning the use and enjoyment of the Property, which may be 
amended from time to time by the Executive Board, subject to the right of the Association to 
change such rules and regulations. Copies of the then current rules and regulations and any 
amendments thereto shall be furnished to all Unit Owners by the Executive Board promptly after 
the adoption of such rules and regulations or any amendments thereto. Initial Rules and 
Regulations are as follows:

6.1.1 No part of the Property shall be used for anything other than housing for 
residential purposes for which the Property was designated except as otherwise provided.

6.1.2 No structure, building or improvement may be constructed on the Common 
Elements except as is or will be consistent with the use of the Common Elements for the 
recreation and enjoyment of the members of the Association. The Common Elements may not 
be subdivided or developed for any use inconsistent with this Declaration. The Association shall 
not have the right to sell, assign or transfer any rights in the Common Elements, or any 
woodlands thereon.

6.1.3 No structure may be erected or maintained on any Unit other than an attached 
townhouse which is part of a Cluster and its appurtenant garage. Swimming pools, whether 
above or in-ground, are prohibited. Notwithstanding the foregoing, the Declarant or Builder may 
erect and maintain model, sample or display homes, real estate offices and real estate advertising 
displays and devices on any Units.

6.1.4 No Unit Owner shall permit his or her Unit to be used or occupied for any 
prohibited purposes.

6.1.5 Except as reserved by the Declarant and Builder and their respective successors 
and assigns, no industry, business, trade, occupation or profession of any kind, commercial, 
religious, educational, or otherwise, designated for profit, altruism, exploration or otherwise, 
shall be conducted, maintained or permitted on any part of the Property which would require 
employee or customer parking or any amenities which a business open to the public would 
typically require.

6.1.6 Except as to the Declarant and Builder, no signs, advertising or other displays 
shall be maintained or permitted on any part of the Property, with the exception of political signs 
during an election period, so long as the same are removed within three (3) days after the 
election and are not installed sooner than twenty-one (21) days before the election. The right is 
reserved by the Declarant or its agent or agents to place "For Sale" or "For Rent" signs on any 
unsold or unoccupied Units, and on any part of the Common Elements. A Unit Owner 
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attempting to sell his or her Unit may place a "For Sale" sign outside his or her Unit which is no 
larger than permitted under local zoning ordinances. •

6.1.7 No Building shall be erected, placed or altered on any Unit until the Building 
plans, home designs, blue prints, specifications and plot plan showing the location of the 
Building shall have been reviewed as to the conformity and harmony of the Building to the other 
external structures on the Property and as to the location of the Building with respect to 
topography and finished ground elevation, and approved in writing by a committee comprised of 
James C. Rumbaugh, Debbie Uselman and Jill Allan, or by a representative designated by a 
majority of the members of said committee. Such approval shall not constitute a warranty, 
express or implied, as to the Building. In the event of death, or resignation of any member of the 
above-mentioned committee, the remaining member or members shall have full authority to 
approve or disapprove such design and location or to designate a representative with like 
authority. In the event said committee or its designated representative fails to approve or 
disapprove such design and location within thirty (30) days after said plans and specifications 
have been submitted to it and if no suit to enjoin the erection of such Building or the making of 
such alterations has been commenced prior to the completion thereof, such approval will not be 
required and this covenant will be deemed to have been fully complied with. Neither the 
members of such committee nor its designated representative shall be entitled to any 
compensation for services performed pursuant to this covenant. The powers and duties of such 
committee and of its designated representative shall cease on the earlier of seven years from the 
date hereof or the date all Units are owned by Unit Owners other than Declarant; provided, 
however, that the Declarant may request the Executive Board at any time to appoint a committee, 
or itself serve as such committee, to be a successor to the committee appointed by the Declarant, 
and upon appointment of such committee by the Executive Board, a written instrument shall be 
duly recorded evidencing the transfer of responsibility for such review to the Association.

6.1.8 No trailer or tent shall be placed on any Unit, other than trailers placed on the 
Property by Declarant or its agents during the period when construction is occurring in the 
Community. No decks be installed or shed or storage building may be erected on any Unit 
without the prior written consent of the committee named in paragraph 6.1.7 or its successor, as 
to the size, layout, materials, screening, and other aspects of construction and design. No 
structure other than the Building shall be erected on any Unit nearer to a street on which said 
Unit abuts than the nearest wall of the Building erected thereon.

6.1.9 There shall be no obstruction of the Common Elements, nor shall anything or any 
structure be stored in or on the Common Elements without the prior consent of the Executive 
Board, except as herein expressly provided, and other than obstructions created or placed by 
Declarant or its agents during the period when construction is occurring in the Community.

6.1.10 No fence shall be erected on any Unit without the written consent of the 
committee named in paragraph 6.1.7 or its successor Association and no fence shall be built to a 
height greater than four feet (4') unless required by the ordinances of Marshall Township and/or 
Allegheny County, and approved as to aesthetics by that same committee or its successor.
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6.1.11 Nothing shall be done or kept in any Unit or in the Common Elements which will 
increase the rate of insurance on the Property or contents thereof, applicable for residential use, 
without the prior written consent of the Executive Board.

6.1.12 No Unit Owner shall permit anything to be done or kept in the Unit, or in the 
Common Elements which will violate any law, statute, ordinance or regulations of any 
governmental body or which will result in the cancellation of any insurance maintained by the 
Unit Owner or the Executive Board. No waste shall be committed in the Common Elements.

6.1.13 No obnoxious or offensive activity shall be carried on in any Unit or in the 
Common Elements, nor shall anything be done therein, either willfully or negligently, which 
may be or become an annoyance or nuisance to the other Unit Owners or legal occupants of a 
Unit.

6.1.14 No clothes, sheets, blankets, laundry or other articles of any kind shall be hung 
out or exposed on any portion of the Property, including any Unit and any part of the Common 
Elements. The Common Elements and Units shall be kept free and clear of rubbish, debris and 
other unsightly materials.

6.1.15 No Unit Owner, nor anyone in a Unit with the permission of the Unit Owner, 
shall operate any machines, appliances, accessories or equipment in such manner as to cause, in 
the judgment of the Executive Board, an unreasonable disturbance to others.

6.1.16 The walks and entrances to the Units, and all of the Common Elements must not 
be obstructed or encumbered or used for any purpose other than ingress and egress to and from a 
Unit or the Common Elements.

6.1.17 No radio or television aerial, antenna, wiring and/or satellite dish greater than one 
meter in diameter shall be installed on any Unit without the written consent of the committee 
named in paragraph 6.1.7 or its successor. In no case shall the device be permitted to be 
mounted on the front of the unit. The Association may remove, without notice, any aerial, 
antenna, wiring and/or satellite dish erected or installed in violation of this Declaration and/or the 
Rules and Regulations. The Unit Owner for whose benefit the installation was made will be 
liable for the total cost of removal of such aerial, antenna, wiring and/or satellite dish.

6.1.18 No improvements, such as hot tubs, jacuzzis, etc., may be affixed to or installed in 
any Unit without prior written consent of the committee named in paragraph 6.1.7 or its 
successor. Any deck must be approved by the committee named in paragraph 6.1.7 as to design 
and materials and must use low- or no-maintenance materials such as vinyl or trex for deck 
surface, rails and post-finish.

6.1.19 No commercial trucks, commercial trailers or commercial vans may be parked in 
the Community for more than the time required to make a delivery or pick-up from a Unit. 
Motorcycles and recreational vehicles may be parked in Unit garages, but may not be parked in 
outdoor areas of the Community for more than two (2) consecutive hours or four (4) total hours 
in any twenty-four (24) hour period. Only minor repairs taking less than twenty-four (24) hours, 
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may be made to automobiles, recreational vehicles or motorcycles in any of the driveways of a 
Unit, and the owner of such Unit shall be responsible for any damage done to Common Elements 
as a result of any such repair work.

6.1.20 The Association and each member thereof, the Executive Board and the 
Declarant, for so long as it shall own one or more Units, shall have the right to prosecute any 
person violating or attempting to violate these use restrictions at a proceeding at law or in equity 
to prevent such violation or continuation of such violation.

6.1.21 The committee named in paragraph 6.1.7 above and its successor shall have the 
right and authority to waive, change, alter, add to or modify any of the use restrictions contained 
in those paragraphs of this Section 6.1 over which it has authority in respect to all of the said 
Units or in respect to any one or more of said Units, provided (a) such waiver, change, alteration, 
addition or modification shall be made or granted prior to the earlier of seven years from the date 
hereof or the ownership of all units by Unit Owners and (b) such waiver, change, alteration, 
addition or modification shall be in writing setting forth the conditions and limitations pursuant 
to which it has been approved.

6.1.22 All Units shall be maintained in good condition. If the Unit Owner plants 
personal plantings on its Units, all shall be planted within twenty-four inches (24”) of the 
exterior of the Cluster in which the Unit is located, must be properly maintained, and no weeds 
permitted to grow unchecked.

6.1.23 No Unit Owner shall permit any dumping to occur on his or her Unit.

6.1.24 No Unit Owner shall permit any unlicensed and/or uninsured vehicle to be stored 
on his or her Unit unless it is stored at all times in the Unit Owner’s garage.

6.1.25 If a Unit or any portion thereof or any of the Common Elements is damaged or 
destroyed by fire or other calamity and the Unit Owner and/or Association, as appropriate, is not 
required to rebuild the same under the Act or the rules and regulations of the Association, the 
Unit Owner or Association, as appropriate, shall be required to remove the damaged area and 
restore the land to its pre-construction condition to the extent possible.

6.1.26 Only household domestic pets, such as cats, dogs, song birds and fish in 
aquariums, not bred or maintained for commercial purposes will be permitted in a Unit and on 
the Property; provided that no more than two (2) such non-aquatic pets are permitted per Unit. 
In no event shall any pet be permitted in any outside area to run freely and all such pets must be 
kept on a leash (no longer than six feet in length) and under supervision at all times. In no event 
shall any pet be permitted to be chained, tied or otherwise restrained to any portion of the 
Common Elements. No lines, chains, doghouse or other pet shelters shall be permitted on any 
Unit and/or portion of the Common Elements. All pets must be properly licensed and 
vaccinated. No Unit owner shall permit his animal to disturb any other Unit Owner. If any pet 
becomes a nuisance to any of the Unit Owners, then upon written application to the Executive 
Board by any Member of the Association, a hearing shall be held and, if a majority of the 
Executive Board shall so vote, the Unit Owner shall be required to remove the pet permanently 
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from the Property within fifteen (15) days after written notice of the decision of the Executive 
Board, if so ordered.. No chickens, ducks, geese, turkeys, pigs, other farm animals, snakes and 
other reptiles and/or insects such as bees may be kept on the Property. Pet waste deposited 
anywhere in the Community must be disposed of immediately and properly.

6.1.27 Only mailboxes, newspaper receptacles, house numbers and lampposts approved 
by the committee named in paragraph 6.1.7 or its successor as to aesthetics and location may be 
installed on a Unit.

6.1.28 Only white or off-white draperies, sheers or mini-blinds may be visible in any 
window from the exterior of the Unit.

6.1.29 The Association and each Member thereof, the Executive Board and the 
Declarant, for so long as it shall own one or more Units, shall have the right to prosecute any 
person violating or attempting to violate these use restrictions within the Property at a proceeding 
at law or in equity to prevent such violation or continuation of such violation.

6.1.30 The committee named in paragraph 6.1.7. above and its successor shall have the 
right and authority to waive, change, alter, add to or modify any of the use restrictions contained 
in those paragraphs of this Section 6.1 over which it has authority in respect to all of the said 
Units or in respect to any one or more of said Units, provided (a) such waiver, change, alteration, 
addition or modification shall be made or granted prior to January 1, 2020 what is the usual time 
frame on this? and (b) such waiver, change, alteration, addition or modification shall be in 
writing setting forth the conditions and limitations pursuant to which it has been approved.

6.1.31 If a Unit and/or any portion thereof or any of the Common Elements are damaged 
or destroyed by fire or other casualty and the Unit Owner and/or Association, as appropriate, is 
not required to rebuild the same under the Act or the rules and regulations of the Association, the 
Unit Owner or Association, as appropriate, shall be required to remove the damaged area and 
restore the land to its pre-construction condition to the extent possible.

Section 6.2 Reasonable Rules and Regulations, not in conflict with the provisions of this 
Declaration and Bylaws, concerning the use and enjoyment of the Property, may be promulgated 
from time to time by the Executive Board, subject to the right of the Association to change such 
Rules and Regulations. Copies of the then current Rules and Regulations and any amendments 
thereto shall be furnished to all Unit Owners by the Executive Board promptly after the adoption 
of such Rules and Regulations or any amendments thereto.

ARTICLE VII
LEASING

Section 7.1 A Unit Owner may lease any Building constructed on a Unit (but not less than the 
entire Unit) at any time and from time to time provided that (except for a lease made by (i) 
Declarant or (ii) a mortgagee which is either in possession or is a purchaser at judicial sale): (1) 
no Building constructed on a Unit may be leased for transient or hotel purposes or for an initial 
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term of less than one (1) year; (2) no Building constructed on a Unit may be leased without a 
written lease; (3) a copy of such lease shall be furnished to the Executive Board within ten (10) 
days after execution thereof, but in any event prior to occupancy of the Unit under said lease; and 
(4) the rights of any lessee of the Building constructed on a Unit shall be subject to, and each 
such lessee shall be bound by, the covenants, conditions and restrictions set forth in the 
Declaration, Bylaws and Rules and Regulations, and a default thereunder shall constitute a 
default under the lease; provided, however, that the foregoing shall not impose any direct 
liability on any lessee of a Building constructed on a Unit to pay any Common Expense 
assessments on behalf of the Owner of that Unit. The tenant under a lease with Declarant and/or 
a Unit Owner may sublease that portion of the Community subject of his or her lease subject to 
these same conditions, rights and obligations.

ARTICLE VIII
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

Section 8.1 Common Expenses. Common Expenses shall be assessed against all Unit 
Owners, in accordance with their Percentage Interests, subject to the restrictions noted above. .

Section 8.2 Monthly Payments. All Common Expense assessments made in order to meet the 
requirements of the Association's annual budget shall be assessed annually but shall be payable 
in equal monthly installments in advance on the first day of each month, or in such other periodic 
payments as the Executive Board shall elect. Special assessments shall be due and payable in 
one or more monthly payments, in advance, on the first day of each month, as determined by the 
Executive Board.

Section 8.3 Reserve Fund. A Reserve Fund shall be created by the collection, at closing on 
each sale of a Unit of a capital contribution in an amount determined by the Executive Board. 
The initial capital contribution may not be increased by the Executive Board by more than ten 
percent (10%) from the amount collected in the prior year. Additions to the Reserve Fund shall 
be assessed in such amounts and at such times as are determined by the Executive Board against 
all Units containing residences which have been occupied at least once.

Section 8.4 Priority of Lien. Any fees, charges, late charges, fines and interest which may be 
levied by the Executive Board pursuant to § §5302(a)( 10), (11) and (12) of the Act, shall be a lien 
on the Unit, having priority as provided in §5315(b) of the Act.

Section 8.5 Surplus. Any amounts accumulated from assessments for Common Expenses and 
income from the operation of the Common Elements to which such Common Expenses pertain in 
excess of the amount required for actual Common Expenses may be held by the Association as 
reserves for future Common Expenses.

Section 8.6 Assignment of Income Rights. The Association may assign its rights to future 
income, including payments made on account of assessments for Common Expenses, to secure 
any loan obtained by the Association for repairs, replacements or capital improvements to the 
Common Elements, provided that any such assignment is authorized by the vote of not less than 
75% of the members of the Executive Board.
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Section 8.7 Designation of Common Expenses. The following shall be Common Expenses:

8.7.1 Expenses of administration, maintenance, repair and replacement of the Common 
Elements;

8.7.2. Expenses agreed upon as common by 67% of the Unit Owners;

8.7.3. Expenses declared common by the provisions of the Uniform Planned Community 
Act, or by this Declaration or the Bylaws or the Rules and Regulations adopted by the Association;

8.7.4. Insurance premiums for any insurance coverage to be maintained by the Association 
as set forth in the Public Offering Statement and the Bylaws and Rules and Regulations of the 
Association shall be a Common Expense to be paid by monthly assessments levied by the 
Association;

8.7.5. Reserves for repair or replacement; and

8.7.6. The Capital Costs Reimbursement.

Section 8.8. Capital Costs Reimbursement. The Association shall be required to pay a Capital 
Costs Reimbursement to Declarant or its assigns. The Capital Costs Reimbursement will be 
equal to Eight Dollars and Fifty Cents ($8.50) per Unit (including Units created in Additional 
Real Estate) for two hundred forty (240) months ($2,040.00 per Unit total), and shall be paid by 
the Association to the Declarant quarterly, on the first day of each calendar quarter. The purpose 
of the Capital Costs Reimbursement is to reimburse Declarant for certain capital costs incurred 
by Declarant relative to the Property. The Capital Costs Reimbursement may be collected by the 
Association in any manner deemed appropriate by the Association.

Section 8.9. Delegation of Authority; Professional Management. The Executive Board may 
delegate all or any portion of its authority to discharge its responsibilities to a managing agent. This 
delegation of authority and responsibility to a managing agent may be evidenced by one or more 
management contracts which may provide for the payment of reasonable compensation to such 
managing agent as a common expense, provided, however, that any agreement for professional 
management shall be terminable by the Association for cause on thirty (30) days' written notice; 
shall be terminable by either party, without penalty, on ninety (90) days' written notice; shall not 
exceed one (1) year unless renewed by agreement of the parties for successive one-year periods; and 
shall be bona fide and commercially reasonable at the time entered into under the circumstances 
then prevailing. Costs incurred under such management contract shall be a Common Expense. 
Subject to the foregoing, nothing contained herein shall preclude Declarant, or any other entity 
designated by Declarant, from being employed as managing agent.

ARTICLE IX
DECLARANT'S RIGHTS

Section 9.1. Association.
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9.1.1. Establishment of Association. The Association has been formed to be and to serve 
as the Unit Owners' Association for the Community. At the recording of this Declaration, the 
Declarant is the sole member of the Association.

9.1.2. Membership. Membership in the Association shall be limited to the Unit Owners, 
and every person or entity who is or becomes a Unit Owner shall be a member of the Association. 
Membership shall be appurtenant to and may not be separated from ownership of any Unit, and 
transfer of a Unit shall automatically transfer membership to the transferee.

9.1.3. Voting Rights. Each Unit shall entitle its owner to one vote in the Association. If a 
Unit is owned by more than one person, or by an entity which is not a natural person, the 
Association Bylaws shall determine how such vote may be cast.

9.1.4. Executive Board. The Executive Board initially shall be those persons named as the 
initial members or such other person or persons as may be from time to time be substituted by the 
Declarant. The Executive Board shall consist of five (5) members until such time as all members of 
the Executive Board are elected by Unit Owners. At that time, the members of the Association shall 
have the right to increase or decrease the membership of the Executive Board by amendment of the 
Bylaws.

9.1.5. Authority. The Executive Board shall have all authority provided in the Act, 
including, without limitation, to manage, maintain, repair, replace, alter and improve the Common 
Elements and assess and collect funds for the payment thereof, and to all things, and exercise all 
rights provided by the Community organizational documents, that are not specifically reserved to 
Unit Owners.

Section 9.2 Control.

9.2.1 Until the 60th day after conveyance of twenty-five percent (25%) of Units to Unit 
Owners other than Declarant (including Units to be created in Additional Real Estate), Declarant 
shall have the right to appoint and remove any and all officers and members of the Executive 
Board. Declarant may not unilaterally remove any members of the Executive Board elected by 
Unit Owners other than Declarant.

9.2.2 Not later than 60 days after conveyance of twenty-five percent (25%) of the Units 
have been conveyed to Unit Owners other than Declarant (including Units to be created in 
Additional Real Estate), two (2) of the five (5) members of the Executive Board shall be elected 
by a group comprised of the Members of the Association other than Declarant.

9.2.3 Not later than the earlier of (i) seven (7) years after the date of the recording of 
this Declaration, (ii) 180 days after seventy-five percent (75%) of the Units (including Units 
which may be created in Additional Real Estate) have been conveyed to Members other than 
Declarant, or (iii) two (2) years after Declarant has ceased offering Units for sale, all members of 
the Executive Board shall resign, and the Unit Owners (including Declarant to the extent of Units 
owned by Declarant) shall elect a new five member Executive Board.
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ARTICLE X
MORTGAGES

Section 10.1. Permitted Mortgages. A Unit Owner other than the Declarant or the Executive 
Board may not voluntarily encumber or subject his or her Unit to any lien, other than the lien of a 
Permitted Mortgage. Whether or not they expressly so state, all such Permitted Mortgages and the 
obligations secured thereby shall be deemed to provide, generally, that the Permitted Mortgage, and 
the rights and obligations of the parties thereto, shall be subject to the terms and conditions of the 
Act and this Declaration and shall be deemed to provide specifically, but without limitation, that the 
Permitted Mortgagee shall have no right (a) to participate in the adjustment of losses with insurers 
or in the decision as to whether or not or how to repair or restore damage to or destruction of the 
Property, or (b) to accelerate the mortgage debt or to have any other remedies by virtue of waste or 
alleged waste or other conditions occurring anywhere on the Property other than within the affected 
Unit, and the obligation secured shall be pre-payable, without penalty, upon the happening of any 
termination of the Community or determination not to restore or replace the affected Unit. The 
Secretary of the Executive Board shall instruct the insurer of the Property to add the name of the 
Permitted Mortgagee to the mortgagee loss payable provision of the hazard insurance policy 
covering the Property and to provide such Permitted Mortgagee with a Certificate of Insurance 
showing that the Permitted Mortgagee's name has been so added. The Secretary shall maintain a 
register of such Permitted Mortgages, showing the names and addresses of the Permitted 
Mortgagees and the amount secured thereby.

ARTICLE XI.
RIGHTS OF PERMITTED MORTGAGEES

Section 11.1. Reports and Notices. Upon the specific written request of a holder of a mortgage on 
a Unit or its servicer to the Executive Board, the mortgagee shall be entitled to receive some or all 
of the following as designated in the request:

11.1.1. Copies of budgets, notices of assessment, or any other notices or statements 
provided under this Declaration by the Executive Board to the Owner of the Unit covered by the 
mortgage;

11.1.2. Any audited or unaudited financial statements of the Association which are prepared 
for the Association and distributed to the Unit Owners;

11.1.3. Copies of notices of meetings of the Unit Owners and the right to designate a 
representative to attend such meetings;

11.1.4. Notice of the decision of the Unit Owners to make any material amendment to this 
Declaration;
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11.1.5. Notice of substantial damage to or destruction of any Unit (the repair of which 
would cost in excess of $5,000.00) or any part of the Common Elements (the repair of which would 
cost in excess of $10,000.00);

11.1.6. Notice of the commencement of any condemnation or eminent domain proceedings 
with respect to any part of the Property;

11.1.7. Notice of any default by the owner of the Unit which is subject to the mortgage, 
where such default is not cured by the Unit Owner within thirty (30) days after the giving of notice 
by the Association to the Unit Owner of the existence of the default;

11.1.8. The right to examine the books and records of the Executive Board at any 
reasonable time; or

11.1.9. Notice of any decision by the Executive Board to terminate professional 
management and assume self-management of the Property.

The request of a mortgagee or its servicer shall specify which of the above items it desires to receive 
and shall indicate the address to which any notices or documents shall be sent by the Executive 
Board. The Executive Board need not inquire into the validity of any request made by a mortgagee 
hereunder.

Failure to comply with the requirements set forth above shall in no way invalidate otherwise proper 
actions of the Association and the Executive Board.

ARTICLE XII
LIMITATION OF LIABILITY

Section 12.1 Standard of Conduct. In the performance of their duties, the officers and 
members of the Executive Board shall stand in a fiduciary relation to the Association and shall 
perform their duties, including duties as members of any committee of the Board upon which 
they may serve, in good faith, in a manner they reasonably believe to be in the best interests of 
the Association and with such care, including reasonable inquiry, skill and diligence, as a person 
of ordinary prudence would use under similar circumstances.

12.1.1 In discharging the duties of their respective positions, the Executive Board 
members and officers may, in considering the best interests of the Association, consider the 
effects of any action upon employees and upon suppliers of the Association and upon 
communities in which the Community is located, and all other pertinent factors. The 
consideration of those factors shall not constitute a violation of the standards described above.

12.1.2 Absent breach of fiduciary duty, lack of good faith or self-dealing, actions taken 
as an Executive Board member or officer or any failure to take any action shall be presumed to 
be in the best interest of the Association.
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Section 12.2 Good Faith Reliance. In performing his or her duties, an officer or Executive 
Board member shall be entitled to rely in good faith on information, opinions, reports or state­
ments, including financial statements and other financial data, in each case prepared or presented 
by any of the following:

12.2.1 One or more of the other officer(s) or employee(s) of the Association whom the 
officer(s) or Executive Board member(s) reasonably believes to be reliable and competent in the 
matters presented.

12.2.2 Counsel, public accountants or other persons as to matters which the officer or 
Executive Board member reasonably believes to be within the professional or expert competence 
of such person.

12.2.3 A committee of the Executive Board upon which he or she does not serve, duly 
designated in accordance with law, as to matters within its designated authority, which 
committee the officer or Executive Board member reasonably believes to merit confidence.

An officer or Executive Board member shall not be considered to be acting in good faith if he or 
she has knowledge concerning the matter in question that would cause his or her reliance to be 
unwarranted.

Section 12.3 Limited Liability. No Executive Board member or officer, in his or her capacity 
as such, shall be personally liable for monetary damages for any action taken, or any failure to 
take any action, unless he or she has breached or failed to perform the duties of his or her office 
under the standards described above; provided, however, that the provisions of this Section 12.3 
shall not apply to the responsibility or liability of an Executive Board member or officer pursuant 
to any criminal statute, or to the liability of an Executive Board member or officer for the 
payment of taxes pursuant to local, state, or federal law.

Section 12.4 Indemnification. To the extent permitted under Pennsylvania law, each member 
of the Executive Board, in his or her capacity as an Executive Board member, officer or both, 
shall be indemnified by the Association against all expenses and liabilities, including attorneys' 
fees, reasonably incurred by or imposed upon him or her in connection with any proceeding in 
which he may become involved by reason of his or her being or having been a member and/or 
officer of the Executive Board, or any settlement of any such proceeding, whether or not he or 
she is an Executive Board member, officer or both at the time such expenses are incurred, except 
in such cases wherein such Executive Board member and/or officer is adjudged to be in breach 
of the standards of conduct described above; provided that, in the event of a settlement, this 
indemnification shall apply only if and when the Executive Board (with the affected member 
abstaining if he or she is then an Executive Board member) approves such settlement and 
reimbursement as being in the best interests of the Association; and provided further that, 
indemnification hereunder with respect to any criminal action or proceeding is permitted only if 
such Executive Board member and/or officer had no reasonable cause to believe his or her 
conduct was unlawful. The indemnification by the Unit Owners set forth in this Section 12.4 
shall be paid by the Association on behalf of the Unit Owners and shall constitute a Common 
Expense and shall be assessed and collectible as such. Such right of indemnification shall not be 
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deemed exclusive of any other rights to which such Executive Board member and/or officer may 
be entitled as a matter of law or agreement or by vote of the Unit Owners or otherwise.

To the extent permissible under Pennsylvania law, expenses incurred by an Executive Board 
member or officer in defending a civil or criminal action, suit or proceeding shall be paid by the 
Association in advance of the final disposition of such action, suit or proceeding upon the request 
of the Executive Board member or officer, after the Association has received an undertaking by 
or on behalf of such person to repay such amount if it shall ultimately be determined that he or 
she is not entitled to be indemnified by the Association.

Section 12.5 Directors and Officers Insurance. The Executive Board shall obtain insurance to 
satisfy the indemnification obligation of the Association and all Unit Owners set forth in Section 
12.4 above, if and to the extent available at reasonable cost.

ARTICLE XIII
OPTION TO ADD REAL ESTATE

Section 13.1 Reservation of Option. Declarant hereby explicitly reserves an option, until 
the seventh (7th) anniversary of the recording of this Declaration, to add Additional Real Estate 
to the Community from time to time in compliance with §5211 of the Act, without the consent of 
any Unit Owner and/or Permitted Mortgagee. This option to add real estate may be terminated 
prior to such anniversary only upon the filing of an amendment to this Declaration by the 
Declarant. Declarant expressly reserves the right to add any or all portions of the Additional 
Real Estate at any time, at different times, in any order, without limitation and without any 
requirement that any other real estate be withdrawn, added or converted, except as set forth in 
§5211 of the Act; provided, however, that the Additional Real Estate shall not exceed the area 
described as such on Exhibit "E" hereto. There are no other limitations on this option to add the 
Additional Real Estate to the Property.

IN WITNESS WHEREOF, the said Eighty-Four Associates, L.P. hg$ caused its name to be 
signed to these presents by its authorized representative on this I day of 
U CA&W 2012.

Eighty-Four Associates, L.P.

ATTEST: By: The Meritage Group, Inc., general 
partner
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COMMONWEALTH OF PENNSYLVANIA : 
: SS.

COUNTY OF ALLEGHENY :

I, L , , a Notary Public in and for said County, in
the State aforesaid, do hereby certify that James C. Rumbaugh, whose name is subscribed to the 
foregoing Declaration of Planned Community as President of The Meritage Group, Inc., general 
partner of Eighty-Four Associates, L.P., personally appeared before me this day, and he 
acknowledged and swore that he signed, sealed and delivered the said instrument as his free and 
voluntary act, having been authorized to do so, and deed for the uses and purposes therein set 
forth and that the statements therein contained are true.

Given under my hand and notarial seal this I 1 day of dX In l-CT— , 2012.

Notary Public

SO
My Commision Expires

COMMONWEALTH OF PENNSYLVANIA 
Notarial Seal 

Deborah L. Uselman, Notary Public 

Plum Boro, Allegheny County 
My commission Btpirespgc. 30, 2014 

MEMBER, PENNSYLVANIA ASSOCIATION Of* NOTARIES
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Exhibit A

Village At Marshall Ridge 
Townhome Units

All those certain Townhome Units located in Marshall Township, County of Allegheny and 
Commonwealth of Pennsylvania, said Lots being designated as:

Parcels F-l, F-2, F-3, F-4, F-5, F-6, F-7, F-8, F-9 and Lots 600, 601, 602, 603, 604, 605, 606, 607, 608, 
609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624, 625, 626, 627, 628, 629, 
630, 631, 633, 635, 637, 639, 641, 643, 645, 647, 701, 703, 705, 707, 709, and 711.

On the Plots & Plans for the Village at Marshall Ridge, recorded in Plan Book Volume 274, page 
141 in the Office of the Recorder of Deeds of Allegheny County, Pennsylvania.



"EXHIBIT B"
22. The following Easements from Tech 21 Partners, L.P.:

a. To The Marshall Township Municipal Sanitary Authority dated July 21,2006 and recorded in 
Deed Book Volume 13159, page 64.

b. To The North Pittsburgh Telephone Company dated January 17,2007 and recorded in Deed 
Book Volume 13161, page 208.

c. To DQE Communications LLC dated February 20,2007 and recorded in Deed Book Volume 
13256, page 238.

d. To Hie North Pittsburgh Telephone Company dated August 2, 2006 and recorded in Deed Book 
Volume 12980, page 488.

e. To Penn Power dated August 2, 2006 and recorded in Deed Book Volume 13159, page 20.

f. To The Municipal Authority of the Borough of West View dated July 10, 2006 and recorded in 
Deed Book Volume 13159, page 45.

g. To Columbia Gas of Pennsylvania dated October 8,2007 and recorded in Deed Book Volume 
13478, page 193.

23. All matters set forth on the Tech 21 Plan Division of Lots as recorded in Plan Book Volume 252, page 
97.

24. All matters set forth in the Tech 21 Plan Parcel B Division of Lots as recorded in Plan Book Volume 252, 
page 152.

25. All matters set forth in the Pittsburgh Land Company Plan as recorded in Plan Book Volume 25, pages
156 and 157, including but not limited to:

a. 15 foot sanitary sewer easement.

26. Reservations, easements and temporary easements for the Commonwealth of Pennsylvania as set forth in 
deed dated August 25, 1972 by Catherine W. Fetter, widow, to Ruth W. Kavanagh, as recorded in Deed 
Book Volume 4655, page 627.

27. Deed of Easement dated August 4, 1973 between Anna Shuster, remarried and now Anna Rudolph and 
Henry W. Rudolph, her husband to Commonwealth of Pennsylvania Department of Transportation as 
recorded in Deed Book Volume 5269, page 133.

28. Right of way for sewer line as set forth in Petition for Appointment for Viewers dated March 18, 1981 
and filed at No. D-GD 81-7696.



"EXHIBIT B"
29. The following oil and gas leases:

a. From John Bauerlein to R. Jennings & Sons dated October 12, 1887 and recorded in Oil and Gas 
Book 4, page 28.

b. From John Bauerlein to William Booth and A. Awings dated October 19,1883 and recorded in 
Oil and Gas Book 4, page 71.

30. The following matters on that certain ALTA/ACSM Land Title Survey dated July 30, 2003, last revised 
October 29, 2003 prepared by Evan D. Baker, Jr., PLS of Civil & Engineering Consultants, Inc. and 
identified as Drawing No. 221298:

a. Area taken for a channel change (along Brush Creek Road). Said channel change is subject to 
rights of others therein.

b. Area not included in Deed Book Volume 9853, page 169 (along Brush Creek Road and within 
the southern portion of old Lot 48). Note: Policy does not insure fee simple interest to this area 
and further, the area is subject to rights of others therein.

c. Various wetlands and ponds as shown thereon.

d. Various utility lines as shown thereon.

e. 500 foot Corridor Enhancement District Line.

f. Several notations that existing posts and/or iron pins are situate at various widths off the line or 
off the comer of the legal description.

g. Notations regarding building setback lines and other notations contained thereon.

31. Declaration of Covenants Conditions and Restrictions by Tech 21 Partners, L.P. dated November 20, 
2005 and recorded in Deed Book Volume 12674, page 239.

32. Memorandum of Option to Purchase by and between Tech 21 Partners, L.P. and Medrad, Inc. dated
December 21, 2005 and recorded in Deed Book Volume 12721, page 126 for Parcel B-2 and Prcel B-3 in 
the Parcel B Division of Lots and recorded in Plan Book Volume 252, page 152.



EXHIBIT C
IDENTIFYING NUMBERS OF EACH UNIT & PERCENTAGE INTERESTS

Parcel Address Percent Parcel Address Percent

600 600 Edison Drive 0.9615% 701 701 Carver Drive 0.9615%
602 602 Edison Drive 0.9615% 703 703 Carver Drive 0.9615%
604 604 Edison Drive 0.9615% 705 705 Carver Drive 0.9615%
606 606 Edison Drive 0.9615% 707 707 Carver Drive 0.9615%
601 601 Edison Drive 0.9615% 709 709 Carver Drive 0.9615%
603 603 Edison Drive 0.9615% 711 711 Carver Drive 0.9615%
605 605 Edison Drive 0.9615% 628 628 Edison Drive 0.9615%
607 607 Edison Drive 0.9615% 630 630 Edison Drive 0.9615%
609 609 Edison Drive 0.9615% 622 622 Edison Drive 0.9615%
611 611 Edison Drive 0.9615% 624 624 Edison Drive 0.9615%
613 613 Edison Drive 0.9615% 626 626 Edison Drive 0.9615%
615 615 Edison Drive 0.9615% 614 614 Edison Drive 0.9615%
617 617 Edison Drive 0.9615% 616 616 Edison Drive 0.9615%
619 619 Edison Drive 0.9615% 618 618 Edison Drive 0.9615%
621 621 Edison Drive 0.9615% 620 620 Edison Drive 0.9615%
623 623 Edison Drive 0.9615% 608 608 Edison Drive 0.9615%
625 625 Edison Drive 0.9615% 610 610 Edison Drive 0.9615%
627 627 Edison Drive 0.9615% 612 612 Edison Drive 0.9615%
629 629 Edison Drive 0.9615% 944 944 Bell Drive 0.9615%
631 631 Edison Drive 0.9615% 946 946 Bell Drive 0.9615%
633 633 Edison Drive 0.9615% 948 948 Bell Drive 0.9615%
635 635 Edison Drive 0.9615% 950 950 Bell Drive 0.9615%
637 637 Edison Drive 0.9615% 936 936 Bell Drive 0.9615%
639 639 Edison Drive 0.9615% 938 938 Bell Drive 0.9615%
641 641 Edison Drive 0.9615% 940 940 Bell Drive 0.9615%
643 643 Edison Drive 0.9615% 942 942 Bell Drive 0.9615%
645 645 Edison Drive 0.9615% 928 928 Bell Drive 0.9615%
647 647 Edison Drive 0.9615% 930 930 Bell Drive 0.9615%
712 712 Carver Drive 0.9615% 932 932 Bell Drive 0.9615%
714 714 Carver Drive 0.9615% 934 934 Bell Drive 0.9615%
716 716 Carver Drive 0.9615% 922 922 Bell Drive 0.9615%
706 706 Carver Drive 0.9615% 924 924 Bell Drive 0.9615%
708 708 Carver Drive 0.9615% 926 926 Bell Drive 0.9615%
710 710 Carver Drive 0.9615% 916 916 Bell Drive 0.9615%
700 700 Carver Drive 0.9615% 918 918 Bell Drive 0.9615%
702 702 Carver Drive 0.9615% 920 920 Bell Drive 0.9615%
704 704 Carver Drive 0.9615% 908 908 Bell Drive 0.9615%
801 801 Whitney Drive 0.9615% 910 910 Bell Drive 0.9615%
803 803 Whitney Drive 0.9615% 912 912 Bell Drive 0.9615%
805 805 Whitney Drive 0.9615% 914 914 Bell Drive 0.9615%
807 807 Whitney Drive 0.9615% 900 900 Bell Drive 0.9615%
809 809 Whitney Drive 0.9615% 902 902 Bell Drive 0.9615%
811 811 Whitney Drive 0.9615% 904 904 Bell Drive 0.9615%
813 813 Whitney Drive 0.9615% 906 906 Bell Drive 0.9615%
815 815 Whitney Drive 0.9615% 901 901 Bell Drive 0.9615%
817 817 Whitney Drive 0.9615% 903 903 Bell Drive 0.9615%
808 808 Whitney Drive 0.9615% 905 905 Bell Drive 0.9615%
810 810 Whitney Drive 0.9615% 907 907 Bell Drive 0.9615%
812 812 Whitney Drive 0.9615% 909 909 Bell Drive 0.9615%
800 800 Whitney Drive 0.9615% 911 911 Beil Drive 0.9615%
802 802 Whitney Drive 0.9615% 913 913 Bell Drive 0.9615%
804 804 Whitney Drive 0.9615%
806 806 Whitney Drive 0.9615%
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Exhibit E

ADDITIONAL REAL ESTATE

Village At Marshall Ridge 
Townhome Units

All those certain Townhome Units located in Marshall Township, County of Allegheny and 
Commonwealth of Pennsylvania, said Lots being designated as:

Lots 700, 702, 704, 706, 708, 710, 712, 714, 716, 800, 801, 802, 803, 804, 805, 806, 807, 808, 809, 
810, 811, 812, 813, 815, 817, 900, 901, 902, 903, 904, 905, 906, 907, 908, 909, 910, 911, 912, 913, 914, 
916, 918, 920, 922, 924, 926, 928, 930, 932, 934, 936, 938, 940, 942, 944, 946, 948, and 950.

On the Plots & Plans for the Village at Marshall Ridge, recorded in Plan Book Volume 274, page 
141 in the Office of the Recorder of Deeds of Allegheny County, Pennsylvania.
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DECLARATION OF PLANNED COMMUNITY

OF

VILLAGE AT MARSHALL RIDGE, A PLANNED COMMUNITY

Pursuant to the provisions of the 
Pennsylvania Uniform Planned Community Act, 

68 Pa. C.S.A. § 5101 et seq., as amended

ND: 4823-1185-4863. v. 2149036-275


