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DECLARATION OF COVENANTS, COl'-'lHTIONS, A..1W RESTRICTIONS 

FOR 

VALLEY CREEK ESTATES, A PLANNED COMMUNITY 

THIS DECLARATION OF COVENA..."',rTS. CONDITIONS, ANn RESTRICTIONS is 
made this ~ day ofJuly, 2004, by Countywide Development, Inc., a Pennsylvania 
corporation (the "Declarant"). 

PART ONE: INTRODUCTION TO VALLEY CREEK ESTATES 

Countywide Development, Inc.• as the developer ofValley Creek Estates. has established this 
Declaration to provide a governance structure and a flexible system ofstandards and 
procedures for the overall development, administration, maintenance and preservation ofValley 
Creek Estates as a planned community. 

Article I Creation of the Community 

1.1. Pyrpose and Intent. 

The Declarant, as the owner of the real property located in :Montgomery Township, 
Franklin County, Pennsylvania, and described on Exhibit "A," intends by the recording of this 
Declaration to create a flexible planned community pursuant to the provisions of the 
Pennsylvania Uniform. Planned Community Act, 68 Pa. C.S.A. §510l, et seq., as it maybe 
amended (the "Act"). The name of the coomunity shall be Valley Creek Estates, a Planned 
Community, and it shall be comprised of the real property described on Exhibit "A" and such 
additjonal real property as is added to the Community in the future pursuant to the terms of this 
Dedaration and the Act (the "Community"), as shQ\\>n on fue plat attached hereto as Ex.1Ubit .oF". 

This Declaration is intended to provide for the overall development, administration, 
maintenance and preservation of the Community. An integra! part of the development plan is the 
creation of Vallcy Creek Estates Homeowners Association, Inc., an association comprised of all 
owners ofreal property in the Community, to own, operate andlor maint2in various properties 
and facilities and to administer and enforce this Declaration and the other Governing Documents 
referenced in this Declaration. 

This document does not and is not intended to create a condominium within the meaning 
of Pennsylvania Condominium Act, 68 Pa. C.S.A. §31 01, et seq. 

1.2. Declarant's Undertakings. 

(a) The Units hereWlder sha.ll initially consist ofunim?roved subdivided lots 

("Unimproved Units"). The Declarant shall constJUct or proyjde for the construction of certain 

Common Facility improvements, such as sewage facility lines and a sewage treatment plant, 
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drainage facilities, and other .improvements as provided herein. The Declarant shall not be 
responsible for the substantial completion of any Dwelling or other improvements located within 
the Unit title lines. 

(b) The construction of improvements to be built upon the portion of the Properties 
outside the Unit title lines (i.e., the Common Facilities) shall be performed in accordance wlth 
Soc:tion 5414(a)ofthe Act. 

(c) The Declarant shall be responsible for the preparation of a public offering 
statement required under Section 5401 of the Act (the "Public Offering Statement")' 

1.3. Builder's Undertakings; Consent of Builder. 

(a) Dan Ryan Builders, Inc., a Maryland corporation company (the "Builder"), is the 
equitable owner of the Units under this Declaration, pursuant to certain agreements with the 
Declarant. The Builder shall be deemed to be a successor Declarant as to any Unimproved Units 
upon which it undertakes to construct a Dwelling or other improvements ("Improved Units"), 
and thereafter as to Improved Units. As such, the Builder shall be responsible, inter alia, for the 
delivery of the Public Offering Statement to Dwelling Unit purchasers and shall warrant against 
structural defects in Dwellings and other structures constructed on Improved Units as required 
under Section 5411 of the Act. 

(b) Each Dwelling Unit purchaser acknowledges and agrees by the acceptance of the 
deed to the Unit that the Declarant has neither liability under Section 5411 of the Act, or 
otherwise, witb respect to structural or other defects in the Dwelling or in any other 
improvements constructed within the Unit title lines by the Builder or any party other than the 
Declarant, nor liability under subsections (c) and Cd) of Section 5414 of the Act, or otherwise, 
with respect to substantial completion ofthe Dwelling or any other improvements constructed 
within the Unit title lines by the Builder or any party other than the Declarant. 

(c) Each Dwelling Unit purchaser acknowledges and agrees by the acceptance ofllie 
deed to the Unit that the Builder has neither liability under Section 5411 of the Act, or otheIWise, 
with respect to structural or other defects in the construction ofimprovements upon the Common 
Facilities by any party other than the Builder, nor liability W1der Section 5414 of the Act, or 
otherwise, with respect to substantial completion, repair and restoration of any improvements to 
the Common Facilities constructed by any party other than the Builder. 

1.4. Binding: Effect. 

All real property described on Exhibit "A" and any additional property which is made a 
part of the Community in the future (together, the "Properties"), shall be ovmed, conveyed, 
occupied and used subject to aU of the provisions of this Declaration, which shall nm with the 
title to the Properties and shall be binding upon all Persons having any right, title, or interest in 
any portion oftbe Properties, their heirs, successors, successors-in-title, and assigns. This 
Declaration is intended to have perpetual duration, subject to the rights of amendment and 
termination set forth in Article XVIII and the Act. 
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1.5. Governing Documents. 

The Governing Documents create a general p~an of development for the Community. 

Ifany provision of the Govern.ing Documents is determined by judgment or court order to 
b~ invalid, or invalid as applied in a particular instance, such determination shan not affect the 
validity of other provisions or applications. 

Every owner and occupant of any portion of the Properties, and their respective tenants, 
guests and invitees, shall comply with all applicable provisjons of the Governing Documents. 
The Governing Documents shall be enforceable by the Declarant, the Association, any Owner, 
and their respective legal representatives, heirs, successors, and assigns, by any means available 
at law or in equity, subject to the provisions of Article XIII, ifapplicable. 

Article II Concepts and Definitions 

The terms used in the Governing Documents shall generally be given their natural, 
commonly accepted definitions or the definitions provided in the Act, unless otherwise specified. 
Capitalized tenus shall be defined as set forth below. 

"Act": The Pennsylvania Uniform Planned Community Act, 68 Pa. C.S.A. §5101, et 
seq., as it may be amended. 

"Additional Property": The real property described on Exhibit "B" to this Declaration. 

"Articles of Incorporation" or "Articles"; The Articles oflncotporation ofVa11ey Creek 
Estates Homeowners Association, Inc., as filed with the Department of State of the 
Commonwea1th ofPennsylvania. 

"Association": Valley Creek Estates Homeowners Association, Inc., a Pennsylvania 
nonprofit corporation, its successors or assigns. 

"Base Assessment": Assessments levied on all Units subject to assessment under Article 
IX to fund Common Expenses for the general benefit of all Units, as determined in accordance 
with Section 9.1. 

"Board of Directors" or "Board": The body responsible for administration ofthe 
Association, selected as provided in the By-Laws and generally serving the same role as the 
board of directors under Pennsylvania corporate law and as the "executive board" as referenced 
in the Act. 

"Bv-Laws"; The By-Laws ofValley Creek Estates Homeowners Association, Inc., 

adopted by the Board, as they may be amended from time to time. 


"Builder"; Any Person who purchases one or more Units for the purpose ofconstructing 
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improvements thereon for sale to consumers in the ordinary course of such Person's business. 

"Class "A" Members"; All Owners ofUnits other than the Class "B" Member, if any. 

"Class "B" Member": The Declarant or its transferee or designee, for so long as the 
Class "B" Membership exists, as described in Section 7.2. 

aCommon Elements": Common Facilities or Controlled Facilities. 

"Conunon Facilities": All real and personal property, including easements, which the 
Association owns, leases or otherwise holds possessory or use rights in for the common use and 
enjo~l1nent of the Owners, including the real property described on Exhibit "e" to this 
Declaration. 

"Common Expenses"; The actual and estimated expenses incurred, or anticipated to be 
incurred, by the Association for the general benefit of all Owners, including any reasonable 
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents. 
Common Expenses shall not include any expenses incurred during the Declarant Control Period 
for initial development, original construction or installation of infrastructure, original capital 
improvements, or other original construction costs unless approved by Members representing a 
majority of the total Class "A" votes ofthe Association. 

"Community": Valley Creek Estates, a planned community comprised of the Properties. 

"Communi!y-Wide Standard": The standard of conduct, maintenance, or other activity 

generally prevailing throughout the Community, Such standard shall be established initially by 

the Declarant and may be more specifically defined in the Design Guidelines, the Restrictions 

and Rules, and in Board resolutions. 


"Controlled Facilities": The Comrtlon Facilities, together with such other portions of the 
Community, if any, which the Association has authority or responsibility to maintain, improve, 
repair, replace, regulate, manage, operate, insure or control, pursuant to the terms of this 
Declaration, any Supplemental Declaration or other applicable covenants, contracts, or 
agreements identifying the Controlled Facilities and describing the Association's rights and 
obligations with respect to the same. The Controlled Facilities may include, without limitation, 
any public easements or rights-of-way within or adjacent to the Properties. 

"Declaration"; This Declaration of Covenants, Conditions and Restrictions for Valley 
Creek Estates, a Planned Community, together with the attached exhibits, which are incorporated 
herein by reference, and the recorded plats and plans relating to the Units and required by the 
Act, as any of the foregoing may be amended and supplemented by any Supplemental 
Declarations and other amendments recorded pursuant to this Declaration and the Act. 

"Declarant": One or more ofthe Declarants described in Section 1.1 hereof, and all 

successors to any Special Declarant Rights. 
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"Declarant Control Period": The period oftime during which the Declarant, as the sole 
Class "B" Member, is entitled to appoint a majority of the members of the Board pursuant to the 
By-Laws. The Declarant Control Period shall terminate upon the first to occur of the following: 

(a) 60 days after the Declarant has conveyed 75% of the maximum number ofUnits 
permitted for the Properties, any Convertible Property and the Additional Property under Section 
18.1; 

(b) two years aftCF the Declarant has ceased to offer Units for sale in the ordinary 
course ofbusiness; 

(c) two years after recording of the most recent Supplemental Declaration to add any 
portion of the Additional Property to the Community; or 

(d) seven years after the fust conveyance of a Un.it by the Declarant. 

"Design Guidelines": The architectural design guidelines and review procedures adopted 
pursuant to Article V, as they may be amended. 

"Dwelling": the housing unit and related improvements situate within a Unit. 

"Governing Documents": A collective term referring to this Declaration and any 
applicable Supplemental Declaration, the By-Laws, the Articles, the Design Guidelines, and the 
Restrictions and Rules. as they may be amended. 

"Member": A Person subject to membership in the Association pursuant to Section 7.2. 

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other fonn of 
security instrument affecting title to any Unit. A "Mortgagee" shall refer to a beneficiary or 
holder of a Mortgage. 

"Optional Service Charges": Charges levied against Units receiving benefits. items or 

services provided upon request of the Owner. which benefits, items or services are not provided 

to all Owners or all Units within the Properties, as more particularly described in Section 9.5 of 

tris Declaration. 


"Owner": One or more Persons who hold the record title to any Unit, but excluding in all 
cases any party bolding an interest merely as security for the performance of an obligation. If a 
Unit is sold under a recorded contract of sale, and the contract specificaUy so provides, the 
purchaser (rather than the fee owrier) will be considered the Owner. 

"Person": A natw-al person, a corporation, a partnership, an association, a trust or any 

other legal entity. 


"Propertie~"; The real property described on Exhibit "A," together with such additional 

property as is made subject to this Declaration in accordance with Article X and the Act. 


5 




"Public Records": The public records ofFranklin County, Pennsylvania. 

"Restrictions and Rules": The initial Restrictions and Rules set forth on Exhibit "D," as 
they may be supplemented, modified and repealed pursuant to Article IV. 

"Valley Creek Estates": The residential community comprised of real property now or 
hereafter made subject to this Declaration. 

"Special Assessment": Assessrr.ents levied in accordance with Section 9.3. 

"Specific Assessment": Assessments levied in accordance with Section 9.4. 

"Supplemental Declaration": An instrument, other than a declaration of condominium, 
executed by Declarant which (i) amends this Declaration to submit all or any portion of the 
Additional Property to the terms of this Declaration pursuant to Article X and the Act, and/or (ii) 
imposes, expressly or by reference, any additional covenants, easements, restrictions and 
obligations on the land described in such instrument pursuant to the rights reserved in Section 
11.1. 

"Unit": A portion of the Properties, other than Common Facilities, which may be 
independently owned and which is identified as a lot on a recorded plat or plans whether 
improved or unimproved, together with any Dwelling and any other permanent improvements 
constructed thereon from time to time. The vertical boundaries of each Unit shall be the plane 
formed by the boundaries shown on the recorded plat. The horizontal boundaries of an Improved 
Unit shall be determined at such time as the Builder submits specific building plans for a Unit. 

Article III Composition of Community 

3.1. Components. 

The Community shall be comprised of the Units, the Cornmon Facilities and any other 

Controlled Facilities. 


3.2. Allocation of Votes and Liability for Assessments. 

Each Unit shall be allocated votes in the Association and liability for Common Expenses 
in accordance with the following formula: 

(a) Each Unit shall be allocated one equal vote. 

(b) Each Unit shall be allocated a percentage liability for Common Expenses of the 
Association calculated by dividing the number of votes allocated to such Unit by the total 
number ofvotes allocated to an Units subject to assessment for a share of the Common Expenses 
being allocated. Each uniInproved Unit shall be allocated a percentage liability for Common 
Expenses which is 20% of the percentage liability allocated to a Unit containing a Dwelling. 

6 
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PART TWO: CREATION Al'I-o MAJ]-rrENANCE OF COMMlThTIY STAl"UlARDS 

The standards for occupancy, use and conduct, maintenance, and architecture within the 
Community are what give the community irs identity and make it a desirable place to live. Yet 
those standards must be more than a static recitation ofprohibitions. This Declaration 
eJtablishes procedures which allow such standards to evolve as the community develops and as 
technology, lifestyles, public perception and applicable law change_ 

Article IV Use and Conduct 

4.1. Framework for Regulation. 

Initial Restrictions and Rules governing use, conduct and activities within the 
Community are set forth on Exhibit "D." The Governing Documents establish, as part of the 
general plan of development for the Properties, a framework of affirmative and negative 
covenants, easements and restrictions which govern the Properties. However, within that 
framework, the Board and the Members must have the ability to respond to unforeseen problems 
and changes in circumstances, conditions, needs, desires, trends and technology which inevitably 
will affect the Community, its Ov;1J.ers and residents. Toward that end, this Article establishes 
procedures for adopting rules which interpret, further define and expand the initial Restrictions 
and Rules set forth on Exhibit "D" and which implement the authority granted to the Association 
under the Governing Documents. 

4.2. Rule Making Authority. 

(a) Subject to the terms of this Article and the Board's duty to exercise business 
judgment and reasonableness on behalfof the Association and its Members, the Board may 
adopt rules which :interpret, further define, and expand the initial Restrictions and Rules set forth 
on Exhibit "D" and which implement the authority granted to the Association under the 
Governing Documents. The Board shall send notice by mail to all Owners concerning any such 
proposed action at least five business days prior to the Board meeting at which such action is to 
be considered. The Owners shall have a reasonab1e opportunity to be heard at a Board meeting 
prior to such action being taken. 

Such action shall become effective, after compliance with subsection (c) below, unless 
disapproved at a meeting by persons enthled to cast more than 50% of the total Class "A" votes 
in the Association and by the Class "B" Member, if any. The Board shall have no obligation to 
call a meeting of the membership to consider disapproval except upon receipt of a petition of the 
Members as required for special meetings in the By-Laws. Upon such petition of the Members 
prior to the effective date of any Board action under this Section 4.2(a), the proposed action shall 
not become effective until after such meeting is held, and then subject to the outcome of such 
meeting. 

(b) Alternativdy, the Members, at an Association meeting duly called for such 
purpose, may adopt rules which interpret, further define, and expand the initial Restrictions and 
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Rules set forth cn Exhibit "D" and which implement the authority granted to the Association 
under the Governing Documents, by a vote ofpersons entitled to cast more than 50% of the total 
Class "A' votes in the Association and the approval of the Class "B" Member, if any. 

(c) At least 30 days prior to the effective date of any action taken under subsections 
(a) or (b) of this Section, the Board shall send a copy of the new role or explanation of any 
changes to the Restrictions and Rules to each Ovmer and Class "B" Member specifying the 
effective date. The Association shall pro"ide, without cost, a copy of the Restrictions and Rules 
then in effect to any requesting Member or Mortgagee. 

Cd) Nothing in this Article shall authorize the Board or the Members to modify, repeal 
or expand the Design Guidelines. In the event of a conflict between the Design Guidelines and 
the Restrictions and Rules, the Design Guidelines shall control. 

4.3. Owners' Acknowledtmlent and Notice to Purchasers. 

All Owners are given notice that use oftheir Units and the Common Facilities is limited 
by the Restrictions and Rules as they may be amended, expanded and otherwise mom fled 
hereunder. Each Owner, by acceptance ofa deed, acknowledges and agrees that the use and 
enjoyment and marketability of his or her Unit can be affected by this provision and that the 
Restrictions and Rules may change from time to time. All purchasers ofUnits are on notice that 
changes may have been adopted by the Association. Copies of the current Restrictions and Rules 
may be obtained from the Association. 

4.4. Protection of Owners and Others. 

No rule shall be adopted in violation oftbe following provisions, except as may be 

specifically set forth in this Declaration (either initially or by amendment) or in the initial 

Restrictions and Rules set forth on Exhibit "D": 


(a) Similar Treatment. Similar:y situated Owners shall be treated similarly. 

(b) Displays. The rights of Owners to display religious and holiday signs, symbols 
and decorations inside structures on their Units of the kinds nonnally displayed in dwellings 
located in single-family residential neighborhoods shall not be abridged, except that the 
Association may adopt time, place and marmer restrictions with respect to displays visible from 
outside the dwelling. 

No rules shall regulate the content of political sigos; however, rules may regulate the 

time, place and manner ofposting 'such signs (including design criteria). 


(c) Household Composition. No rule shall interfere with the freedom of Owners to 
determine the composition of their households, except that the Association shall have the power 
to require that all occupants be members ofa single housekeeping tmit and to limit the total 
number ofoccupants pennirted in each dwelling on the basis of the size and facilities of the 
dwelling and its fair use of the Common Facilities. 

8 
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(d) ActivltiesWitbin Structures on Units. No rule shall interfere with the activities 
carried on within the confines of structures on Units, except that the Association may prohibit 
activities not nOTIna1ly associated with property restricted to residential and recreational use, and 
it may restrict or prohibit any activities that create monetary costs for the Association or other 
Ol-vners, that create a danger to the health or safety of occupants of other dwellings, that generate 
ex-cessive noise or traffic, that create unsightly conditions visible outside the dwelling, or that 
create an unreasonable source of annoyance, 

(e) Allocation ofBurdens and Benefits. No rule shall alter the allocation of financial 
burdens among the various Units or rights to use the Common Facilities to the detriment of any 
Owner over that Owner's objection expressed in writing to the Association. Nothing in this 
provision shall prevent the Association from changing the Common Facilities available. from 
adopting generally applicable rules for use of Common Facilities, or from denying use privileges 
to those who abuse the Common Facilities or violate the Governing Documents. This provision 
does not affect the right to increase the amount of assessments as provided in Article IX. 

(f) Alienation. No rule shall prohibit leasing or transfer of any Unit, or require 
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association 
or the Board may require a minimum lease term ofup to 12 months. The Association may 
require that O\\'Ders use lease forms approved by the Association, but shall not impose any fee 
on the lease or transfer of any Unit greater than an amount reasonab 1y based on the costs to the 
Association of administering that lease or transfer, and any such fees shall be subject to the 
limitations set forth in the Act. 

(g) Abridging Existing Rights, Ifany rule would otherwise require Owners to 
dispose ofpersonal property which they maintained on their Units in compliance with this 
Declaration and all rules in force prior to the effective date of such role, or to vacate a Unit in 
which they resided prior to the effective date of such rule, such rule shall not apply to any such 
Ovvners without their written consent. 

(h) Reasonable Rights to Devt122. No rule or action by the Association or Board 

shall unreasonably impede the DeclardIlt'~ right to develop the Community in accordance 'Nith 

the rights reserved to the Declarant in this Declaration and the Act. 


The limitations in subsections (a) through (h) of this Section 4.4 shall amy limit rule­

making authority exercised under Section 4.2; t."fJ.ey shall not apply to amendments to this 

Declaration adopted in accordance with Article xvm and the Act. 


Article V Architecture and Landscaping 

5.1. General. 

No structure or thing shall be placed. erected, installed or posted on the Properties and no 
improvements OJ[ other work (including staking. clearing, excavation, grading and other site 
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall 
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take place within the Properties, except in compliance with t..11S Article and the Design 
Guidelines. 

No approval shall be required to repaint the exterior of a structure in accordance with the 
originally approved color scheme or to rebuild in accordance with originally approved plans and 
specifications. Any Owner may remodel, paint or redecorate the interior of the dwelling on his 
or her Unit without approval. However, modifications to the interior of screened porches, patios, 
and similar portions ofa dwelling visible from outside the dwelling shall be subject to approval. 

This Article shall not apply to the activities of the Declarant nor to activities of the 
Association during the Declarant Control Period. Nothing in this Article shall restrict the 
Declarant's right to annex property which is already improved, nor shall it require modifications 
to any such property. 

5.2. Architectural Review. 

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying 
any interest in any portion of the Properties, acknowledges that, as the developer of the 
Properties and as an Owner ofportions ofllie Properties, Declarant has a substantial interest in 
ensuring that the improvements within the Properties enhance the Declarant's reputation as a 
community developer and do not impair the Dec1arant's ability to market, sell or lease its 
property. Therefore, each Owner agrees thatno activity within the scope of this Article 
("Work") shall be commenced on such Owner's Unit unless and until the Declarant or its 
designee has given its prior written approval for such Work, which approval may be granted or 
withheld in the sole discretion ofDeclarant or its designee. 

In reviewing and acting upon any request for approval, Declarant or its designee shall be 
acting solely in the interest of the Declarant and shall owe no duty to any other Person. The 
rights reserved to Declarant under this Article shall continue so long as Declarant owns any 
portion of the Properties or any real property adjacent to the Properties, unless earlier terminated 
in a written instrument executed by Declarant and recorded in the Public Records. 

The Declarant may, in its sole discretion; designate one or more Persons from time to 

time to act on its behalf (a "Reviewer" or "Reviewers") in reviewing applications hereunder. 


The Declarant may from time to time, but shall not be obligated to, delegate all or a 
portion of its reserved rights under this Article to (i) an architectural review committee appointed 
by the Association's Board of Directors (the "ARC"), or (ii) a committee comprised of 
architects, engineers or other persons who mayor may not be Members of the Association. Any 
such delegation shall be in \vritmg, specifying the scope ofresponsibilities delegated, and shall 
be subject to (i) the right ofDeclarant to revoke such delegation at any time and reassume 
jurisdiction over the matters previously delegated; and eii) the right ofDeclarant to veto any 
decision which Declarant determines, in its sale discretion, to be inappropriate or inadvisable for 
any reason. So long as the Declarant has any rights under this Article, the jurisdiction ofthe 
foregoing entities shan be limited to such matters as, are specifically delegated to it by the 
Declarant. 
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(b) Architectural Review Committee. Upon delegation by Declarant or upon 
expiration or termination of the Declarant's rights under this Article, the Association, acting 
through the ARC, shall assume jurisdiction over arctitectural matters hercW1der. The .l>,RC, 
when appointed, shall consist of at least three, but not more than seven, persons who shall serve 
and may be removed and replaced in the Board's discretion. The members of the ARC need not 
be Members of the Association or representatives of Members, and may, but need not, include 
mhitects, engineers or similar professionals. 

Unless and until such time as Declarant delegates all or a portion of its reserved rights to 
the ARC or the Declarant's rights under this .Article tenninate, the Association shall have no 
jurisdiction over architectural matters. 

"(c) The Declarant and the Association may employ architects, engineers or other persons 
as deemed necessary to perfonn the review. The compensation of any such professional retained 
by the Association shall be included in the Association's annual operating budget as a Common 
Expense. 

5.3. Guidelines and Procedures. 

(a) Desill11 Guidelines. The Declarant may prepare the initial Design Guidelines. 
The Design Guidelines are intended to provide guidance to Owners and Builders regarding 
matters of particular concern to the Reviewer in considering applications hereunder. The Design 
Guidelines are not the exclusive basis for decisions of the Reviewer and compliance with the 
Design Guidelines does not guarantee approval of any application. 

The Declarant shall have sole and full authority to amend the Design Guidelines as long 
as it owns any portion of the Properties or has a right to expand the Properties pursuant to 
Section 10.1, notwithstanding a delegation of reviewing authority to the ARC, unless the 
Declarant also delegates the power to amend to the ARC. lJpon telmination or delegation of the 
Declarant's right to amend, the ARC shall have the authority to amend the Design Guidelines 
with the consent of the Board. Any a..-rnendments to the Design Guidelines shall be prospective 
only and shall not apply to require modifications to or removal of structures previously approved 
once the approved construction or modification has commenced. There shall be no limitation on 
the scope of amendments to the Design Guidelines, and such amendments may remove 
requirements previously imposed or otherwise make the Design Guidelines less restrictive. 

The Reviewer shall make the Design Guidelines available to Owners and Builders who 
seek to engage in development or construction within the Properties_ In the Declarant's 
d:'scn:tion, s"J.ch Design Guidelines may be recorded in the Public Records, in which event the 
recorded version, as it may unilaterally be amended from time to time, shall control i..'1 the event 
of any dispute as to which version of the Design Guidelines was in effect at any particular time. 

(b) Procedures. Prior to commencing any Work within the scope ofthis Article, an 
Owner shall submit to the appropriate Reviewer an application for approval ofthe proposed 
Work in such form as the Design Guidelines or the Reviewer may specify. Such application 
shall include plans and specifications ("Plans") shmving site layout, structural design, exterior 
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elevations, exterior materials and colors, landscaping, drainage, exterior lighting, irrigation and 
other features of proposed construction, as applicable. The Design Guidelines and the Reviewer 
may require the submission of such additional infoIDlation as may be reasonably necessary to 
consider any application. Unless otherwise agreed by the Reviewer in its sole discretion, all 
plans and specifications shall be prepared by a licensed architect. 

In revieVving each submission, the Reviewer may consider any factors it deems relevant, 
including, without limitation, harmony of external design with surrounding structures and 
environment. Decisions may be based on purely aesthetic considerations. Each Owner 
aclmowledges that determinations as to such matters are purely subjective and opirrions may vary 
as to the desirability and/or attractiveness of particular improvements. 

The Reviewer shall make a detennination on each application within 30 days after receipt 
of a completed application and all required infonnation. The Re"iewer may (i) approve the 
application, with or without conditions; (ii) approve a portion of the applipation and disapprove 
other portions; or (iii) disapprove the application. 

Until expiration of the Declarant's rights under this Article, the ARC shall notify the 
Declarant in v..uting within three business days after the ARC has approved any application 
relating to proposed Work within the scope ofmatters delegated to the ARC by the Declarant. 
The notice shall be accompanied by a copy of the application and any additional information 
which the Declarant may require. The Declarant shall have 10 days after receipt of such notice 
to veto any such action, in its sole discretion, by written notice to the ARC. 

The ARC shall notify the applicant in writing of the final determination on any 

application within five days after the ARC's initial disapproval of such application, or, as to any 

application initially approved by the ARC, within five days after the earlier of (i) receipt of 

notice of Declarant's veto or waiver thereof, or (ii) expiration of the lO-day period for veto by 

Declarant. In the event ofdisapproval, the Reviewer may, but shall not be obligated to, specify 

the reasons for any objections and/or offer suggestions for curing any objections. 


In the event that the Reviewer fails to respond in a timely manner, approval shall be 
deemed to have been given, subj ect to the Declarant's right to veto such approval within 10 days 
after written notice from the applicant to the Declarant of the ARCs failure to respond in a 
timely manner. However, no approval, whether expressly granted or deemed granted pursuant to 
the foregoing, shall be inconsistent with the Design Guidelines unless a variance has been 
granted pursuant to Section 5.5. Notice shall be deemed to have been given at the time the 
envelope containing the response is deposited with the U. S. Postal Service. Personal delivery of 
such written notice shall, however, be sufficient and shall be deemed to have been given at the . 
time of delivery to the applicant. . 

If construction does not commence on a project for which Plans have been approved 
within one year after the date of approval, such approval shall be deemed withdrawn and it shall 
be necessary for the Owner to reapply for approval before commencing the proposed Work. 
Once construction is corrunenced, it shall be diligently pursued to completion. All Work shall be 
completed within one year of commencement unless otherwise specified in the notice of 
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approval or unless the Reviewer grants an extension in writing, wlllch it shall not be obligated to 
do. Ifapproved Work is not completed within tbe required. time, it shall be considered 
nonconforming and shall be subject to enforcement action by the Association, the Declarant or 
any aggrieved Owner. 

The Reviewer may, by resolution, ·exempt certain activities from the application and 
approval requirements of this Article, provided such activities are undertaken in strict 
compliance with the requirements of such resolution. 

5.4. No Waiver of Future Approvals. 

Each Owner acknowledges that the persons reviewing applications under this Article will . 
change from time to time and that opinions on aesthetic matters, as well as interpretation and 
application of the Design Guidelines, may vary accordingly. In addition, each Owner 
acknowledges that it may not always be possible to identify objectionable features ofproposed 
Work until the Work is completed, in which case it may be unreasonable to require changes to 
the improvements involved, but the reviewer may refuse to approve similar proposals in the 
future. Approval ofapplications or Plans for any work done or proposed, or in connection with 
any other matter requiring approval, shall not be deemed to constitute a waiver of the right to 
withhold approval as to any similar applications, Plans or other matters subsequently or 
additionally submitted for approval. 

5.5. Variances. 

The Reviewer may authorize variances from compliance with any ofits guidelines and . 
procedures when circumstances such as topography, natural obstructions, hardship or aesthetic or 
environmental considerations require, but. only in accord~cc with duly adopted rules and 
regulations. Such variances may only be granted, however, when unique circumstances dictate 
and no variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) 
estop the Reviewer from denying a variance in other circumstances. For purposes of this 
Section, the inability to obtain approval of any governmental agency, the issuance of any permit 
or the terms of any financing shall not be considered a bardship warranting a variance. 

5.6. Limitation ofUabiljJy. 

The standards and procedures established by this .~cle are intended as a mechanism for 
maintaining and enhancing the overall aesthetics of the Community but shall not create any duty 
to any Person. Review and approval of any application pursuant to this Article is made on the 
basis of aesthetic considerations only and the Reviewer shall not bear any responsibility for 
ensuring the structural integrity or soundness of approved construction or modifications, nor for 
ensuring compliance: with building codes and other governmental requirements, nor for ensuring 
that all dwelling are of comparable quality, value or size or of similar design. Neither the 
Declarant, the Association, the Board, any committee or member ofany of the foregoing shall be 
held liable for soil conditions, drainage or other general site work, nor for any defects in plans 
revised or approved hereunder, nor for any injury, damages or loss arising out ofthe manner or 
quality of approved construction on or modifications to any Unit. In all matters, the ARC and all 
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persons comprising the ARC shall be defended and indemnified by the Association as provided 
in Section 8.6. 

5.7. Certificate of Compliance. 

Any Owner may request that the Reviewer issue a certificate of architectural compliance 
certifying that there are no known violations of this Article or the Design Guidelines. The 
Associatlon shall either grant or derry such request within 30 days after receipt of a written 
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of 
such a certificate shall estop the Association from taking enforcement action with respect to any 
condition as to which the Association had notice as of the date ofsuch certificate . . 

..··--··i:; 
' 

Article VI Maintenance and Repair 

6.1. Maintenance of Units. 

Each Owner shall maintain his Unit, and all landscaping and improvements thereon, in a 
neat, clean and attractive condition, and in a manner consistent with the Community-Wide 
Standard and the Governing Documents. 

6.2. Repair and Replacement; Insurance. 

Responsibility for maintenance shall include responsibility for repair and replacement as 
necessary to maintain the property to a level consistent with the Cornmunity~Wide Standard. 

By virtue of taking title to a Unit, each Owner covenants and agrees, with all other 

Owners and with the Association. to carry blanket "all-risk" property insurance for the full 

replacement cost of all insurable improvements on his or her Unit, less a reasonable deductible. 

Each Owner shall provide a copy of the certificate of insurance to the Association as proof that 

such lllsurance has been obtained. 


In the event of damage to or destruction of structures on a Unit, the Owner shall proceed 
promptly to repair or to reconstruct in a manner consistent with the original construction or such 
other plans and specifications as are approved in accordance with Article V. Alternatively, the 
Owner shaH clear the Unit and maintain it in a neat and attractive, landscaped condition 
consistent with the Community~Wide Standard. The Owner shall pay any costs which are not 
covered by insurance proceeds. 

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION 

The success ofthe community is dependent upon the support and participation ofthe owners in 
its governance and administration. The Declaration establishes Valley Creek Estates 
Homeowners Association, Inc. as the mechanism by which the owners are able to provide that 
support and participation. While many powers and responsibilities are vested in the 
Association's board ofdirectors, some decisions are reserved for the Association's membership ­
~ the owners ofproperty in Valley Creek Estates. 
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Article vU The Association and its Members 

7.1. Function of Association. 

The Association shall be the entity responsible for management, maintenance, operation 
and control of the Controlled Facilities. The Association also shall be the primary entity 
responsible for enforcement of the Governing Documents. The Association shall perfonn its 
functions in accordance with the Governing Documents and Pennsylvania law. 

7.2. Membership. 

Every O\vner shall be a Member oftbe Association. There shall be only one membership 
per Unit. If 3. Unit is owned by more than one Person, all co-Owners shall share the privileges of 
such membership, subject to reasonable Board regulation and the restrictions on voting set forth 
1:11 Section 7.3, in the By-Laws. and in the Act, and all such co-Owners shall be jointly and 
severally obligated to perfonn the responsibilities of Owners. The membership rights ofan 
Owner which is not a natural person may be exercised by any person named in a certificate 
executed by the Owner and filed with the secretary of the Association. 

The Association initially shall have two classes of membership: Class "A" and Class "B". 

(a) Class "A". Class "A>1 Members shall be all Owners of Units other than the Class 
"B" Member, if any. 

(b) Class "B". The sole Class "B" Member shall be the Builder, to which the special 
declarant right to appoint or remove officers of the Association or members of the Board of 
Directors (the "Special Declarant Right") is hereby transferred and assigned pursuant to §5304(a) 
of the Act. The Class "B" Member may appoint a majority of the members of the Board of 
Directors during the Declarant Control Period, as specified in Section 3.3 of the By-Laws. 
Additional rights ofthe Class "B" Member, including the right to approve, or withhold approval 
of, actions proposed under this Declaration, the By-Laws and the Articles, are specified in the 
re1evant sections of this Declaration, the By-Laws and the Articles. The Class "B" membership 
shall terminate upon expiration ofthe Declarant Control Period, unless earlier terminated 
voluntarily by Declarant in a recorded instrument referencing this Declaration. 

7.3. Exercise of Voting Rights. 

On any matter requiring a vote of the Members or a particular class or classes of 
Members under the Governing Documents or the Act, the Members shall have such votes as are 
allocated to their respective Units under Seci\on 3.2. In the event that there is more than one 
Owner of any Unit, the vote for such Unit may be exercised by the natural person named in a 
certificate signed by all co-Owners and filed with the Secretary of the Association, or in the 
absence of such person, or failure to file such a certificate, by any co-Owner. Ifmore than one 
co-Owner seeks to exercise the Unit's vote, the vote shall be suspended. Any person who could 
exercise the Unit's vote at a meeting shall be entitled to execute a proxy, cast a written ballot or 
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mail-in vote, or approve or disapprove any action which the members are entitled to approve or 
disapprove under the Governing Documents. 

Article vIII Association Powers and Responsibilities 

8.1. Acceptance and Control ofAssociation Propertv. 

(a) The Association, through action of its Board, may acquire, hold, and dispose of 
tangible and intangible personal property and real property. 

(b) So long as the Declarant Q'WTIS any property described on Exhibits "A" or "B," the 
Declarant and its designees may convey to the Association personal property and fee title, 
leasehold or other property interests in any real property, improved or unimproved, described on 
Exhibits "A" or "B", including the real estate comprising the Common Facilities described on 
Exhibit "C". The Association shall accept and maintain such property at its expense for the . 
benefit of its Members, subject to any restrictions set forth in the deed Or other instrument 
transferring such property to the Association. Upon written request ofDeclarant, the Association 
shall reconvey to Declarant any unimproved portions of the Properties originally conveyed by 
Declarant to the Association for no consideration, to the extent conveyed by Declarant in error or 
needed by Declarant to make minor adjustments in property lines. 

8.2. Maintenance of Common Facilities. 

(a) The Association shall maintain, in accordance with the Community-Wide 

Standard, the Common Facilities, which shall include, but need not be limited to: 


(i) all portions of and structures situated upon the Common Facilities, 

including the sewage treatment plant; and 


(ii) all landscaping and other flora, lighting and signage, if any, situated upon 
the Common Facilities. 

The Association may maintain otberproperty which it does not own, including, without 

limitation, landscaping within public rights-of-way and utility easements located in or abutting 

the Properties and other property dedicated to the public, to the extent permitted by the entity 

hQldi'lg or controlling the same, if the Board of Directors determines that such maintenance is 

necessary or desirable to maintain the Cormmmity-Wide Standard. 


If the Association fails to perform its maintenance respomibility as required herein and in 
any additional covenants, the Declarant may perfonn it and shall be entitled to recover the costs 
ofperforming such service from the Association. 

The Association shall not be liable for any damage or injury occurring on, or arising out 
of the condition of, property which it does not own except to the extent that it has been negligent 
in the perfonnance of its maintenance responsibilities. 
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(b) The Association shall maintain the facilities and equipment wit.1:lln the Common 
Facilities in continuous operation, except for any periods necessary, as determined in the sole 
discretion of the Board., to perfonn required maintenance or repairs, unless Members 
representing 75% of the Class "AI> votes in the Association and the Class "B" Member, if any, 
agree in writing to discontinue such operation. 

Except as provided above, the Common Facilities shall not be reduced by 
amendment ofthi.s Declaration or any other means except with the prior written approval of the 
Declarant as long as the Declarant oV,Ins any property described on Exhibits "A" or "B" of this 
Declaration. 

(c) The costs associated with maintenance, repair and replacement of the Common 
Facilities shall be a general Common Expense; provided, the Association may seek 
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the 
Common Facilities pursuant to this Declaration, otber recorded covenants or agreements with the 
owner(s) thereof. 

8.3. Insurance. 

(a) Required Coverages. The Association., acting through its Board or its duly 
authorized agent, shall obtain and continue in effect such insurance coverages and in such 
amounts and with such terms as are required by the Act and such additional coverages as 
required by this Section, to the extent reasonably available at reasonable cost: 

(i) Blanket property insurance covering "risks of direct physic;alloss" on a 
"special form" basis (or comparable coverage by whatever name denominated) for all insurable 
improvements on the Common Facilities for which the Association has maintenance 
responsibility. If such coverage is not generally available at reasonable cost, then "broad form" 
coverage may be substituted. All property insurance policies obtained by the Association shall 
have policy limits sufficient to cover the full replacement cost of the insured improvements 
under CillTent building ordinances and codes; 

(ii) Commercial general liability insurance on the Common Facilities, insuring 
the Association and its Members for damage or injury caused by the negligence of the 
Association or any ofits Members, employees, agents or contractors while acting on its behalf. 
If generally available at reasonable cost, such coverage (including primary and any umbrella 
coverage) shall have a limit of at least $1,000,000.00 per occurrence with respect to bodily 
injury, personal injury and property damage; provided, should additional coverage and higher 
limits be available at reasonable cost which a reasonably prudent person would obtain, the 
Association shall obtain such additional coverages or limits; 

(iii) Workers compensation insurance and employers liability insurance, if and 
to the extent required by law; 

(iv) Directors and officers liability coverage; 
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(v) Commercial crime insurance, including fidelity insunmce covering all 
Persons responsible for handling Association funds in an amount determined in the Board's best 
business judgment but not less than an amoUnt equal to one~sixth of the annual Base 
Assessments on all Units plus reserves on band. Fidelity insurance policies shall contain a 
waiver of all defenses based upon the exclusion ofPersons serving without compensation; and 

(vi) Such additional insurance as the Board, in its business judgment, 
determines advisable. . 

Premiums for all insurance on the Common Facilities shall be Common Expenses. 

(b) Policy Requirements. The Association shall arrange for an annual review of the 
suffici.ency of its insurance coverage by one or mare qualified Persons, at least one ofwhom 
must be familiar with insurable replacement costs in the Franklin County, Pennsylvania area. All 
Association policies shall provide for a certificate of insurance to be furnished to the Association 
and, upon request, to each Member insured. 

The policies may contain a reasonable deductible and the amount thereof shall not be 
subtracted from tbe face amount of the policy in determining whether the policy li.,'nits satisfy the 
requirements ofSection 8.3(a). In the event of an insured loss, the deductible shall be a 
Common Expense; provided, if the Board reasonably detennines, after notice and an opportunity 
to be heard in accordance with Section 3.24 of the By-Laws, that the loss is the result of the 
negligence or willful misconduct of one or more Owners, their guests, invitees or lessees, then 
the Board may assess the full amount of such deductible against such Owner(s) and their Units as 
a Specific Assessment. 

All insurance coverage obtained by the Board shall: 

(i) be written with a company authorized to do business in the 
Commonwealth ofPennsylvania; 

Oi) be written in the name ofthe Association for the benefit of the Association 
and its Members; 

(iii) not be brought into contribution with policies of insurance purchased by 
Owners, their Mortgagees, or occupants ofdwellings on Units individually; 

(iv) contain an inflation guard endorsement; 

(v) include an agreed amount endorsement, if the policy contains a co­
insurance clause; 

(vi) provide that each Owner is an insured person under the policy with respect 
to liability arising out of such Owner's interest in the Common Ac-ea or membership in the 
Association; 
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(vii) provide a waiver of subrogation under the policy against any Owner or 
household member of a Owner; 

(viii) include an endorsement precludlng cancellation, invalidation, suspension 
or non-renewal by the insurer on account of anyone or more Ovmers, or on account of any 
curable defect or violation, without prior 'vVritten demand to the Associa.tion to cure the defect or 
..rolation and al~owance of a reasonable time to cure; and 

(ix) include an endorsement precluding cancellation, invalidation or condition 
to recovery under the policy on account of any act or omission of anyone or more Owners, 
unless such Owner is acting within the scope of its authority on behalf of the Association. 

In addition, the Board shall use reasonable efforts to secure insurance policies which list 
the Owners as additional insureds and provide: 

(i) a waiver of subrogation as to any claims against the Association's Board, 
officers, employees and its manager, the Owners and thcir tenants, servants, agents and guests; 

(ii) a waiver of the insurer's rights to repair and reconstruct instead ofpaymg 
cash; 

(iii) an endorsement excluding Owners' individual policies from consideration 
under any "other insurance" clause; 

(iv) an endorsement requiting at least 30 days' prior written notice to the 
Association ofany cancellation, substantial modification or non-renewal; 

(v) a cross liability provision; and 

(vi) a provision vesting in the Board exclusive authority to adjust losses; 
provided, however, no Mortgagee having an interest in such losses may be prohibited from 
participating in the settlement negotiations, if any, related to the loss. 

(c) Restoring Damaged Improvements. In the event of damage to or destruction of 
Common Facilities or other property which the Association is obligated to insure, the Board or 
its duly authoriz~d agent sha:l file and adjust all irsurance claims and obtain reliable and detailed 
estimates of the cost of repairing or restoring the property to substantially the condition in which 
it existed prior to the damage, allowing for changes or improvements necessitated by changes in 
applicable building codes. The Association shall proceed with due diligence to repair or 
reconstruct all damaged improvements, except as otherwise permitted by the Act. No Mortgagee 
shall have the right to participate in the determination ofwhether the damage or destruction to 
the COmplon ;\rea shall be repaired or reconstructed. 

If a decision is made not to restore the damaged improvements, and no alternative 
improvements are authorized, the affected property shall be cleared of all debris and ruins and 
thereafter shall be maintained by the Associati.on in a neat and attractive, landscaped condition 
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consistent with the Community-Wide Standard. 

Except as otherwise required by the Act, any insurance proceeds remaining after paying 
the costs of repair or reconstruction, or after such settlement as is necessary and appropriate, 
shall be retained by the Association for the benefit of its Members and placed in a capital 
improvements account. This is a covenant for the benefit ofMortgagees and may be enforced by 
the Mortgagee of any affected Unit. 

Ifinsurance proceeds are insufficient to cover the costs of repair or reconstruction, the 
Board may, without a vote of the Members, levy Special Assessments to cover the shortfall. 

8.4. Compliance and Enforcement. 

Every Owner and occupant of a Unit shall comply with the Governing Documents. The 
Board may impose sanctions for violation of the Governing Documents after notice and a 
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such 
sanctions may include, without limitation: 

(a) imposing reasonable monetary fines which shall constitute a lien upon the 
vlolator's Unit (In the event that any occupant, guest or invitee of a Unit violates the Governing 
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided, 
however, if the fine is not paid by the violator within the time period set by the Board, the Owner 
shall pay the fine upon notice from the Board); 

(b) suspending an Owner's right to vote; 

(c) suspending any Person's right to use any recreational facilities within the 
Common Facilities; provided, however, nothing herein shall authorize the Board to limit ingress 
or egress to or frOID a Unit; 

(d) suspending any services provided by the Association to an Owner or the Owner's 
Unit if the Owner is more than 30 days delinquent in paying any assessment or other charge 
owed to the Association; 

(e) exercising self-help or taking action to abate any vio1ation of the Governing 

Documents in a non-emergency situation; 


(f) requiring an Owner, at its own expense, to remove any structure or improvement 
on such Owner's Unit in violation ofArticle V and to restore the Unit to its previous condition 
and, upon failure of the Owner to do so, the Board or its designee shall have the right to enter the 
property, remove the violation and restore the property to substantially the same condition as 
previously existed and any such action shall not be deemed a trespass; 

(g) without liability to any Person, precluding any contractor, subcontractor, agent, 
employee or other invitee of an Owner who fails to comply with the terms and provisions of 
Article V and the Design Guidelines from continuing or performing any further activities in the 
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Valley Creek Estates; and 

(11) levying Specific Assessments to cover costs incurred by the Association to bring a 
Unit, or the improvements or landscaping thereon, into compliance with the Governing 
Documents. 

In addition, the Board may take the following enforcement procedures to ensure 
compliance with the Governing Documents without the necessity of compliance with the 
procedures set forth in Section 3.24 ofthe By-Laws: 

(a) exercising self-help in any emergency situation (specifically including, but not 
limited to, the towing of vehicles that are in violation of parking rules and regulations); andlor 

(b) bringing suit at law or in equity to enjoin any violation or to recover monetary 
damages or both. 

In addition to any other enforcement rights, if an Owner fails properly to perform his or 
her maintenance responsibilities, the Association may record a notice of violation in the Public 
Records or perform such maintenance responsibilities and assess aU costs incurred by the 
Association against the Unit and the Owner as a Specific Assessment. Except in an emergency 
situation, the Association shall provide the Owner reasonable notice and an opportunity to cure 
the problem prior to taking such enforcement action . 

. All remedies set forth in the Governing Documents shall be cumulative of any remedies 

available at law or in equity. In any action to enforce the Governing Documents, if the 

Association prevails, it shall be entitled to recover all costs, including, "Without limitation, 

attorneys fees and court costs, reasonably incurred in such action. 


The Association shall not be obligated to take enforcement action if the Board reasonably 
determines that, under the particular circumstances, (i) the Association's legal position is not 
strong enough to justify taking action, (ii) although a technical violation may exist, it is not of 
such a material nature as to be objectionable to a reasonable person or to justify expending the 
Association's resources. Such a decision shall not be construed a waiver of the right of the 
Association to enforce such provision at a later time under other circumstances or estop the 
Association from enforcing any other covenant, restriction or TIlle. 

The Association, by contract or other agreement, may enforce applicable state and local 
laws and ordinances, and shall pennit governmental bodies to enforce their respective laws and 
ordinances within the Properties for the benefit of the Association and its Members. 

8.5. Implied RiEhts; Board Authority. 

The Association may exercise any right or privilege given to it expressly by the 
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any 
such right or privilege. Except as otherwise specifically provided L'l the Governing Documents, 
or by law, all rights and powers ofthe Association may be exercised by the Board without a vote 
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of the membership. 

8.6. Indemnification of Officers. Directors and Others. 

The Association shall indemnify every officer, director, and committee member against 
all damages a.."'1d expenses, including counsel fees, reasonably incurred in connection with any 
aetion, suit, or other proceeding (including settlement of any suit or proceeding, if approved by 
the then Board of Directors) to which he or she may be a pa..rtyby reason ofbeing or having been 
an officer, director or committee member, except that such obligation to indemnify shall be 
limited to those actions for which liability is limited under this Section and Pennsylvania law. 

The officers, directors, and committee members shall not be liable for any mistake of 
judgment, negligent or otherwise, except for their own individual willful misfeasance, 
malfeasance, misconduct or bad faith. The officers and directors shall have no personal liability 
with respect to any contract or other commitment made or action taken in good faith on behalf of 
the Association (except to the extent that such officers or directors may also be Members of the 
Association). The Association shall indemnify and forever hold each such officer, director and 
committee member harmless from any and all liability to others on account of any such contract, 
commitment or action. TIlls right to indemnification shall not be exclusive of any other rights to 
which any present or former officer, director, or committee member may be entitled. The 
Association shall, as a Common Expense, maintain adequate general liability and officers' and 
directors' liability insurance to fund this obligation, if such insurance is reasonably available. 

8.7. SecUlity. 

Each Owner, every occupant of a dwelling in Valley Creek Estates, and each person 
entering Valley Creek Estates, shall be responsible for their own safety and the security of their 
own -PIopertywithin Valley Creek Estates. The Association may, but shall not be obligated to, 
maintain or support certain activities within Valley Creek Estates designed to add to or enhance 
such safety and security. However, neither the Association, the Declarant, its affiliates nor any 
successor Declarant shall in any way be considered insurers or guarantors of safety or security 
within Valley Creek Estates, nor shall any of them be held liable for any mjury, loss or damage 
by reason of failure to provide adequate security, or ineffectiveness of security measures 
undertaken. No representation or warranty is made that any systems or measures, including any 
mechanism or system for limiting access to the PrJperties, can not be compromised or 
circumvented, nor that any such systems or security measures undertaken will in aU cases 
prevent loss or provide the detection or protection for whlch the system is designed or intended. 
Each Owner acknowledges, understands arid covenants to inform its tenants and all occupants of 
any dwelling on its Unit that the Association, its Board and committees, and the Declarant are 
not insurers and that each Person using the Properties assumes all risks ofpersonal injury and 
loss or damage to property, including structures on Units and the personal property maintained 
on the Units, resulting from acts of third parties. 

8.8. Provision of Services. 

The Association may provide, or provide for, services and facilities for the Members and 
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their Units, and shall be authorized to enter into and terminate contracts or agreements with other 
entities, including Declarant, to provide such services and facilities. The Board may charge use 
or service fees for any such services and facilities provided at the option of an Owner, or may 
include the costs thereof in the Association's budget as a Common Expense and assess it as part 
of the Base Assessment ifmade available or provided to aU Units. By way of example, such 
services and facilities might include landscape maintenance; pest control service; cable, digital, 
satellite or similar television service; security; caretaker; transportation; fire protection; utilities; 
and oilier services and facilities. 

Nothing in this Section shall be construed as a representation by Declarant or the 
Association as to what, if any, services shall be provided. In addition, the Board shall be 
perrn.jtted to modify or cancel existing contracts for services in its discretion, unless the provision 
of such seIYices is otherwise required by the Governing Documents. );fon-use of services 
provided to all Ovroers or Units as a Common Expense shall not exempt any Owner from the 
obligation to pay assessments for such services. 

Article IX Association Finances 

9.1. General. 

Until the Association first levies assessments, the Declarant shall be responsible for all 
Common Expenses. Thereafter, assessments for Common Expenses shall be levied at least 
annually, based upon a budget or budgets adopted at least annually in accordance with this 
.Miele, which budget(s) shall segregate general Common Expenses from expenses relating to 
optional services provided pursuant to Section 9.4. 

9.2. Budgeting and Allocating General Common Expenses. 

At least 60 days before the beginning of each fiscal year, the Board shall prepare a budget 
of the estimated general Common Expenses for the coming year. The budget shall include a 
contribution to a reserve fund for capital repairs and replacements to Common Facilities which 
the Association maintains as a general Common Expense, in such amount as the Board deems 
appropriate after taking into account the number and nature ofreplaceable assets, the expected 
life ofeach asset, and the expected repair or replacement cost. The budget shall reflect the 
sources and estimated amounts of funds to Cover such expenses and reserve contributions, which 
may include any surplus to be applied from prior years, imy anticipated capital improvement fees 
pursuant to Section 9.10, any income expected from sources other than assessments levied 
against the Units, and the amount to be generated through the levy of Base Assessments and 
Special Assessments against the Units, as authorized in Section 9.6. 

. ' 

The Association is hereby authorized to levy Base Assessments against all Units subject 
to assessment under Section 9.6 to fund the Common Expenses, in accordance with the 
allocation of liability for Common Expenses set forth in Section 3.2. In determining the Base 
Assessment rate per Unit, the Board may consider any assessment income expected to be 
generated from any additional Units reasonably anticipated to become subj ect to assessment 
during the fiscal year. The Declarant may, but shall not be obligated to, provide a subsidy to 
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;-educe the amount of Common Expenses which would otherwise be allocated among the Units 
subject to assessment hereunder; provided, any such subsidy and the amount thereof in any year 
shall be conspicuously disclosed in the Association's operating budget for that year. Payment of 
any such subsidy in one year shall not obligate t'1e Declarant to continue such subsidy in future 
years. 

The Board shall send a copy ofthe final budget, together with notice of the amount ofllie 
Base Assessment to be levied pursulli,t to such budget, to each Owner at least 30 days prior to 
the effective date of such budget. The budget shall automatically become effective unless 
disapproved at a meeting by Members representing at least a majority of the total Class "A" and 
votes in the Association and by the Cla<;s "B" Member, if such exists. There shall be no 
obligation to call a meeting for the purpose of considering the budget except on petition of the 
Members as provided for special meetings in Section 2.4 of the By-Laws, which petition must be 
presented to the Board within 1 0 days after delivery of the budget and notice of any assessment. 

If any proposed budget is disapproved or the Board fails for any reason to determine the 
budget for any year, then the budget most recently in effect, plus a 10% increase in the Base 
Assessment and estimated expenses of the Association, shall constitute the budget for the current 
year until a new budget is detennined. 

The Board may revise the budget and adjust the Base Assessment from time to time 
during the year, subject to the notice requirements and the right of the Members to disapprove 
the revised budget as set forth above. 

Any amounts accumulated from assessments for general Common Expenses in excess of 
the amount actually required for such Common Expenses and reserves for future Common 
Expenses shall be credited to each Unit assessed for a share of such Common Expenses in 
proportion to the share so assessed, such credits to be applied to the next annual Base 
.Assessment against that Unit and thereafter until exhausted, unless fue Board determines that 
calculation and application of such credit on a more frequent basis is preferable. 

9.3. ~cial Assessments. 

In addition to other authorized assessments, the Association may levy Special 
Assessments to cover unbudgeted expenses or expenses in excess ofthose budgeted. The Board 
may levy Special Assessments without Member approval so long as the total amount of such 
Special Assessments chargeable to any Unit in any fiscal year does not exceed $250. Any 
Special Assessment which causes the cumulative amount of Special Assessment to exceed this 
limitation in anyone fiscal year shall be effective only if approved by the affirmative vote or 
written consent of Members representing more than 50% of the total Class "A" votes allocated to 
Units wruch will be subject to such SpecialAssessment, and the affirmative vote or written 
consent of the Class "B" Member, if such exists. Special Assessments shall be payable in such 
mar.ner and at such times as determined by the Board, and maybe payable in installments 
extending beyond the fiscal year in which the Special Assessment is approved. 

9.4. Specific Assessments. 
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The Association shall have the power to levy Specific Assessments against any Owner 
separately and agaffist such Owner's Unit to cover: 

(a) costs incurred in bringing the Unit, or the improvements or landscaping thereon, 
into compliance \\lith the Governing Documents, or 

(b) costs incurred as a consequence of the conduct of the Owner or occupants of the 
Unit, their agents, contractors, employees, licensees, invitees or guests; 

provided, the Board shall give the Unit Owner prior written notice and an opportunity for a 
hearing, in accordance with Section 3.24 of the By-Laws, before levying any Specific 
Assessment under this Section. 

9.5. Optional Service Charges. 

The Board shall have the power specifically to assess Units receiving benefits, items or 
services not provided to all Units within the Properties. Expenses of the Association that are 
incurred upon the request of the Owner of a Unit for specific items or services relating to the 
Owner, the Unit or its occupants shall be specifically assessed against the Unit or Units in the 
amount of the cost of the benefit received or according to a method of equitably assessing the 
Units for such services as may be established by the Board. The cost of the benefit may include, 
at the Board's option, a reasonable administrative charge. 

9.6. Authority to Assess Owners; Time ofPavrnent. 

The Declarant hereby establishes and the Association is hereby authorized to levy 
assessments as provided for in this Article and elsewhere in the Governing Documents. The 
obligation to pay assessments shall commence as to each Unit on the first day of the month 
following: (a) the month in which the Unit is made subject to this Declaration, or (b) the month 
in which the Board first determines a budget and levies assessments pursuant to this Article, 
whichev~r is later. The first annual Base Assessment levied on each Unit shall be adjusted 
according to the number ofmonths remaining in the fiscal year at the time assessments 
connnence on the Unit. 

Assessments shall be paid in such manner and on such dates as the Board may establish. 
The Board may require advance payment of assessments at closing of the transfer of title to a 
Unit and impose special requirements for Owners with a history of delinquent payment. If the 
Board so elects, assessments may be paid in two or more installments. Unless the Board 
otherwise provides, the Base Assessment shall be paid in quarterly installments. Each Owner, by 
acceptance of a deed to his or her Unit, acknowledge that all Base Assessments levied pursuant 
to this Article are due and payable in advance on the first day of the fiscal year; provided, 
however, the Board may permit any assessment to be paid in installments. 

Ifany Owner is delinquent in paying any assessments or other Charges levied on a Unit, 

the Board may revoke the privilege of paying in installments, accelerate the amount due for a 
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one year period from the date ofdelinquency, and require payment in full immediately. The 
amount of the assessments in the succeeding fiscal year which are declared due because ofthe 
acceleration shall be equal to the current fiscal year's assessments plus 10% of the current fiscal 
year's assessments. 

9.7. Obh!!ation for Assessments. 

Each Owner, by accepting a deed or entering into a recorded contract of sale for any Unit, 
is deemed to covenant and agree to pay all assessments authorized in the Governing Doc\Ullents. 
All assessments, together with interest (computed from its due date at a rate of 10% per annum 
or such higher rate as the Board may establish, subject to the limltations ofPennsylvania law), 
late charges as determined by Board resolution, costs and reasonable attorneys' fees, shall be the 
personal obligation of each Owner and a lien upon each Unit until paid in full. Upon a transfer 
of title to a Unit, the grantee shall be jointly and severally liable for any assessments and other 
charges due at the time of conveyance. 

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner 
an assessment notice shall not be deemed a waiver, modification, or a release of any Owner from 
the obligation to pay assessments. In such event, each Owner shall continue to pay Base 
Assessments at the same rates as during the last year for which an assessment was levied, if any. 
until a new assessment is levied, at which time the Association may retroactively assess any 
Common Expenses in excess of such assessments. 

No Owner may exempt himself from liability for assessments by non-use of Common 
Area, abandonment ofms Unit or any other means. The obligation to pay assessments is a 
separate and independent covenant on the part of each Owner. No diminution or abatement of 
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or 
Board to take some action or perform some function required of it, or for inconvenience or 
discomfort arising from the making of repairs or improvements, or from any other action it takes. 

The Association shall, upon request, furnish to any Owner liable for any type of 

assessment a certificate in writing signed by an Association officer setting forth whether such 

assessment has been paid. Such certificate shall be conclusive evidence ofpayment. The 

Association may require the advance payment of a reasonable processing fee not to exceed 

$50.00 for the issuance of such certificate. 


9.8. Lien for Assessments. 

The Association shall have a lien against each Unit to secure payment of delinquent 
assessments, as well as intere!>t, late charges (subject to the limitations ofPennsylvania law), and 
costs ofcollection (including attorneys fees). Such lien shall be superior to all other liens, except 
(a) the liens of all taxes, bonds, assessments, and other levies which by law would be superior, 
and (b) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage with 
first priority over other Mortgages) made in good faith and for value. Such lien, when 
delinquent, may be enforced by suit, judgment and judicial or nonjudicial foreclosure. 
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The Association may bid for the Unit at the foreclosure sale and acquire, hold, Jease, 
mortgage, and convey the same. Vlbile a Unit is owned by the Association following 
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shaE be levied 
on it; and (c) each other Unit shall be charged, in addition to its usual assessment, its pro rata 
share of the assessment that would have been charged such Unit had it not been acquired by the 
Association. The Association may sue for unpaid assessments and other charges authorized 
berelll1der vvi.thout foreclosing or \vaiving the lien securing the same. 

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit 
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant 
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such 
assessments due prior to the Mortgagee's foreclosure. The subsequent Owner of the foreclosed 
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of 
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from 
Owners of all Units subj ect to assessment under this Article, including such acquirer. its 
successors and assigns. 

9.9. Exempt Property. 

The following property shall be exempt from payment of Ease Assessments and Special 
Assessments: 

(a) All COrnnlon Facilities; and 

(b) Any property dedicated to and accepted by any governmental authority or public 
utility. 

9.10. Capital Improvement Fee Payable upon Transfer. 

Upon the initial transfer of record title to a Unit to any Person other than the Declarant, 
an affiliate of the Declarant or a Builder, a capital improvement fee shall be paid to the 
Association by or on behalfof the new Owner in such amount as the Board may establish from 
time to time. The initial amount of such capital improvement fee shall be $400.00. 

Payments due pursuant to this Section shall be in addition to, not in lieu of, payment of 
any other assessment levied on the Unit and shall not be considered an advance payment of any 
portion thereof. However, all such payments shall be secured by a lien and collectible in the 
same manner as any other assessment due under this Article IX. 

PART FOUR: CO~UN1TYDEVELOPMENT 

The Declaration reserves various rights to the developer in order to facilitate the smooth and 
order/ydevelopment ofValley Creek Estates and to accommodate changes in the master plan. 
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Article X Right to Add Real Estate 

10.1. Reservation ofRight. 

The Declarant expressly reserves the option to amend trus Declaration to expand the 
Community by submitting all or any portion of the Additional Property to the terms of this 
Declaration. 

Such option shall terminate seven (7) years after the date this Declaration is recorded in 
the Public Records. There shall be no other limitations on such option, except as set forth in 
Section 10.3, and such limitations may be created or imposed by operation of law. The 
Declarant may transfer Of assign this right, in whole or in part, to any Person who is the 
developer of at least a portion of the Properties or the Additional Property. Any such transfer 
shall be memorialized in a \vritten, recorded instrument executed by Declarant. 

10.2. Effect on Association and Individual Interests. 

Upon addition of Additional Property contammg Units, the percentage votes and share of 
liability for Common Expenses of all Units shall be reallocated in accordance with the fonnula 
described in Section 3.2. The effect of creation of additional Units will be to decrease the 
relative voting strength and liability for assessments of each Unit in existence prior to the date on 
which such additional Units were created. 

10.3- Timing and Limitations ofExercise of Option. 

(a) Portions of any Additional Property may be added at different times. No 
assurances are made as to the boundaries of such portions or the order in which they may be 
added. Addition of any portion of the Additional Property shall in no way obligate the Declarant 
to add any other portion, or any other real estate. 

(b) A maximum total of49 Units may be created within the Properties and the 
Additional Property, if submitted to trus Declaration. A maximum of 1 Unit per .92 acre, on 
average, may be created within the Properties; provided; such average may be exceeded as to any 
portion of the Properties and from time to time during the period of the option reserved in 
Section 10.1, subject to applicable governmental approvals, so long as the average number of 
Units per acre is within such limitation at the time such option terminates. For purposes of the 
precedmg sentence, the average number of Units per acre is calculated by dividing the total 
acreage of the Properties by the total number ofUnits. 

(c) The Units within the Properties and within any Additional Property made subject 
to tIlls Declaration are restricted exclusively to residential use. For purposes of this provision, 
"residential use" shall mean residences for single families and such accessory structures as may 
be approved pursuant to Article V, and utilities to serve such residences or adjacent residential 
properties. 
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(d) No assurances are made that the structures erected upon each portion of the 
Additional Property will be compatible with the structures on Units in the Community in terms 
of architectural style, quality of construction, principal materials employed in construction, or 
size. 

(e) The restrictions set forth in this Declaration affecting use, occupancy and 
alienation of Units will apply to all Units created within any Addltional Property. 

(f) No assurances are made regarding the location, nature, type, size or description of 
any buildings or oilier improvements that may be made or created upon or within any portion of 
the Additional Property. 

(g) The provisions of this Section 10.3 shall not apply to any portion ofthe 
Additional Property which is not added to the Community pursuant to this Declaration and the 
Act. 

10.4. Manner of Exercise. 

(a) The Declarant may expand the Community to include any or all of the Additional 
Property by filing a Supplemental Declaration in the Public Records describing the portion of the 
Adclitional Property to be added and the intent that it be submitted to the terms of this 
Declaration. A Supplemental Declaration filed pursuant to this Section shall not require the 
consent of any Person except the owner of the property being added, if other than Declarant. 

(b) Upon the addition ofUnits. the votes and Common Expense liabilities of the 
Units shall be reallocated among all Units in accordance with the formula described Section 3.2. 

Article XI Additional Rights Reserved to Declarant 

11.1. Creation of Additional Covenants and Easements. 

(a) The Declarant may subject any portion of the Properties which the Declarant 
oWns or, with the consent of the owner(s) thereof, any other portion of the Properties, to 
additional covenants and easements. Such additional covenants and easements may be set forth 
eitheI in a Supplemental Declaration subjecting such property to this Declaration or in a separate 
Supplemental Declaration referencing property previously subjected to this Declaration. If the 
property is owned by someone other than Declarant, then the consent oftbe Owner(s) shall be 
necessary and shall be evidenced by their execution of the Supplemental Declaration. 

(b) The Declarant reserves the right to subject any portion of the Properties wlllch it 
owns to easements or licenses in favor of real estate which is not included in the Community or 
in favor ofPersons who are not Owners or occupants ofUnits for purposes of access, ingress, 
egress, drainage, stormwater nmoff. utilities and similar purposes in connection with the 
development and use of any portion of the Additional Property which is not made subject to this 
Declaration or any property adjacent to tbeCormnunity. To the extent that the granting of any 
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such easement or license imposes a greater burden on the Common Facilities than would 
othenvise exist or increases the Common Expenses, such easement or license shall obligate the 
owner of the property benefited by such easement or license to share in the Common Expenses 
so affected in accordance with a reasonable fonnula set forth in the easement or license. 

11.2. Right to Desimate Common Facilities. 

(a) Declarant reserves the right to designate as a Common Facility any portion of the 
Properties which it mvns, whether improved or unimproved. Such designation shall be made on 
the recorded plat depicting the portion of the Properties in which such Cornmon Facility is 
located or in the deed or other instnUnent conveying or leasmg such portion of the Properties to 
the Association. Such right shall expire on the later of 0) the date upon which the Declarant 
conveys the last Unit which the Declarant has reserved the right to include in the Community or 
Cii) the date of expiration of the option reserved under Section 10.1 of this Declaration. To the 
extent that any portion of the properties is designated as a Common Facility on a recorded plat, 
the Declarant (or any successor declarant, whether or not it succeeds to any declarant rights 
hereunder) shall be obligated to conveyor lease such property to the Association no later than 
the date of expiration of the right reserved in this Section. 

(b) The Declarant shall be responsible for preparing, executing and recording the 
deed or other instrument conveying or leasing any portion of the Common Facilities to the 
Association. Declarant shall provide a copy of the recorded instrument to the Association. 

(c) Any Common Facility conveyed to the Association by Declarant pursuant to this 
reserved right shall he conveyed or leased for no consideration other than the Association's 
acceptance of such conveyance or lease. Upon the designation and conveyance or lease to the 
Association of any Common Facility pursuant to this Section, the Association shall accept such 
conveyance or lease and shall thereafter maintain the Cornmon Facility as a Common Expense. 
Each Owner aclmowledges that such designation and conveyance or lease may increase the total 
Common Expenses and the share thereof applicable to such Owner's Unit. 

(d) No conveyance or lease to the Association of any portion of the Properties shall 
occur until all construction or improvements thereon have been completed, unless a third party 
guarantee, bond, escrow, letter ofcredit or other mechanism assuring completion has been 
provided by the Declarant, in addition to the Declarant's own guarantee of completion, for the 
benefit of the Association. Such third-party assw-ances and the Declarant's guarantee shaH not 
expire until completion of such construction or improvements. 

(e) Until any proposed Common Facility improvement or facility is completed, 
Declarant shall be solely responsible for real estate taxes assessed against or allocable to the 
improvement or facility and for all other expenses in connection with the improvement or 
facility. The Declarant shall not be required to provide any third-party guarantee, bond, escrow, 
letter of credit or other mechanism, other than the Declarant's own guarantee, to assure 
completion of any proposed improvements or facilities on property which has not yet been 
conveyed or leased to the Association. 
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11 J. Marketin2 and Sales Activities. 

The Declarant and Builders authorized by Declarant may maintain and carry on upon 
portions of the C01r..mon Facilities and Units which the Declarant owns, such facilities and 
activities as, in the sole opinion of the Declarant, may be reasonably required, convenient or 
incidental to the construction, management, sale and leasing ofUnits which it O\\>'TIS, including, 
btlt not limited to, business offices, signs, model units and sales or leasing offices. There shan be 
no restrictions on the number, size, location or relocation of any such facilities. The Declarant 
and authorized Builders shall have easements for access to and use of such facilities. At such 
time as Declarant ceases to be an Owner or ceases use of or relocates any such facilities, 
Declarant shall be entitled to remove any personal property and fixtures located therein. 

11.4. Right to Develop. 

The Declarant and its employees, agents and designees shall have a right of access and 
use and an easement over and upon all of the Common Facilities for the purpose ofmaking, 
constructing and installing such improvements to the Cornmon Facilities as it deems appropriate 
in its sale discretion. 

1l.5. Right to Approve Additional Covenants. 

No Person shall record any declaration of covenants, conditions and restrictions or 
declaration of condominium or similar instrument affecting any portion of the Properties without 
Declarant's review and written consent. Any attempted recordation without such consent shaH 
result in such instrument being void and ofno force and effect unless subsequently approved by 
written consent signed by the Declarant and recorded in the Public Records. 

11.6. Right to Approve Changes in Community Standards. 

No amendment to or modification ofany Restrictions and Rules or Design Guidelines 
shall be effective without prior notice to and the written approval of Declarant so long as the 
Declarant owns property subject to this Declaration or which may become subject to this 
Declaration in accordance with Section 10.1. 

11.7. Right to Transfer or Assign Declarant llights. 

Any or aU of the special rights and obligations of the Declarant set forth in this 
Declaration or the By-Laws may be transferred in whole or in part to other Persons; provided, 
the transfer shall not reduce an obligation nor enlarge a right beyond that which the Declarant 
has under this Declaration or the By-Laws. No such transfer or assignment shall be effective 
lIDless it is in a written instrument signed by the Declarant and duly recorded in the Public 
Records. The foregoing sentence shall not preclude Declarant from permitting other Persons to 
exercise, 00 a one time or limited basis,· any right reserved to Declarant in this Declaration where 
Declarant does not intend to transfer such right in its entirety, and in such case it shall not be 
necessary to record any written assigrunent unless necesSary to evidence Declarant's consent to 
such exercise. 
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11.8. Exclusive Rights to Use Name of Development. 

No Person shall use the name "Valley Creek Estates" or any derivative of such name in 
any printed or promotional material v.ithout the Declarant's prior vmtten consent. However, 
Owners may use the name "Valley Creek Estates" in printed or promotional matter where such 
tetm IS used solely to specifY that particular property is located within Valley Creek Estates and 
the Association shall be entitled to use the words "Valley Creek Estates" in its name. 

11.9. Tennination ofRights. 

Except where a shorter period is specified in this Declaration or the Act, the rights 
contained in this Article shall not tenninate until the earlier of (a) 15 years from the date this 
Declaration is recorded in the public Records, or (b) recording by Declarant of a written 
statement that all sales activity within or planned for the Community has ceased. 

PART FIVE: PROPERTY RIGHTS WITHIN VALLEY CREEK ESTATES 

The nature ofliving in a planned community requires the creation ofspecialproperty rights and 
prOVisions to address the needs and responsibilities ofthe Owners, the developer, the 
Association and others within or adjacent to the community. 

Article xn Easements 

12.1. Easements in Common Facilities. 

The Declarant grants to each OV'r'ller a nonexclusive right and easement afuse, access, 
and enjoyment in and to the Common Facilities, subject to: 

(a) The Governing Documents and any other applicable covenants; 

(b) Any restrictions or limitations contained in any deed conveying such property to 
the Association; 

(c) The right of the Board to adopt rules regulating the use and enjoyment of the 

Common Area, including rules regulating guest use of the Cornmon Area; 


(d) The right of the Association, acting through the Board, to dedicate or transfer all 
or any part of the Common Facilities, subject to such approval requirements as may be set forth 
in this Declaration; 

(e) The right of the Board to permit use of Common Facilities by persons other than 
Owners, their families, lessees and guests upon such terms and conditions as the Board may 
establish; and 

Cf) The right of the Association, acting through the Board, to mortgage, pledge or 
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hypothecate any or all of its real or personal property as security for money borrowed or debts 
incurred. 

Any Owner may extend his or her right of use and enjoyment to the members of ills or 
her family, lessees and social invitees, as applicable, subject to reasonable regulation by the 
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights to 
the lessee of such Unit for the period of the lease. 

12.2. Easements of Encroadunent. 

The Declarant grants reciprocal appurtenant easements of encroachment, and for 
maintenance and use of any pennitted encroachment, between each Unit and any adjacent 
portion ofthe Common Facilities and between adjacent Units due to the unintentional placement 
or settling or shifting 0 f the improvements constructed, reconstructed, or altered thereon (in. 
accordance with the terms ofthese restrictions) to a distance ofnot more than one foot, as 
measured from any point on the common boundary along a line perpendicular to such boundary. 
However, in no event shall an easement for encroachment exist if such encroachment occurred 
due to reckless or willful and lmowing conduct on the part of,pr with the knowledge and consent 
of, the Person claiming the benefit of such easement. 

12.3. Easements for Utilities, Etc. 

(a) The Declarant reserves for itself and. its affiliates, so lang as the Declarant or an 
fu"TIliate owns any property described on Exhibit "A" or "B" of this Declaration, and grants to the 
Association and all utility providers, perpetual non-exclusive easements throughout all of the 
Properties (but not through? structure) to the extent reasonably necessary for the purpose of: 

(i) installing utilities and infrastructure to serve the Properties, cable and 
other systems for sending and receiving data and/or other electronic signals, security and s1milar 
systems, walkways, pathways and trails, drainage systems, street lights and signage on property 
which Declarant owns or within public rights-of-way or easements reserved for such purpose on 
recorded plats; 

(ii) inspecting, maintaining, repairing and replacing the utilities, infrastructure 
and other improvements described in Section 12.3(a)(i); and 

(iii) access to read utility meters 

(b) Declarant also reserves for itself the non-exclusive right and power to grant and 
record in the Public Records such' specific easements as may be necessary, in the sole discretion 
ofDeclarant, in connection with the orderly development of any property described on Exhibits 
".<\" and "B." 

(c) AIl work associated with the exercise of the easements described in subsections 
(a) and (b) of this Section shall be perfonned in such a ma.rwer as to mini."11.ize interference with 
the use and enjoyment of the property burdened by the easement. Upon completion of the work, 
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the Person exercising the easement shall restore the property, to the extent reasonably possible, 
to its condition prior to the commencement of the work. The exercise of these easements shall 
not extend to permitting entry into tbe structures on any UI1jt, nor shall it unreasonably interfere 
\Vith the use of any Unit and, except in an emergency, entry onto any Unit shall be made only 
after reasonable notice to the Owner or occupant. . 

12A. Easements to Serve Additional Property. 

The Declarant hereby reserves for itself and its duly authorized agents, successors, 
assigns and mortgagees, a perpetual, nonexclusive easement over all roadways within the 
Properties and over the Common Facilities, for the purposes of enjoyment, use, ingress, egress 
and access to and from, and development of the Additional Property or any portion thereof, 
whether or not such property is made subject to this Declaration. This easement includes, but is 
not limited to, a right of ingress and egress over the Common Facilities for construction of roads 
and for connecting and installing utilities on such property. 

Declarant agrees that it and 1ts successors or assigns shall be responsible for any damage 
caused to the property burdened by this easement as a result of the exercise of this easement for 
the pwpose of development of any property described in clauses (a) or (b) above. Declarant 
further agrees that if the easement 1s exercised for permanent access to any portion of such 
property and such property or any portion thereof benefiting from such easement is not made 
subject to this Declaration, the Declarant, its successors or assigns shall enter into a reasonable 
agreement with the Association or impose covenants on such property (or portion thereof) 
obligating the owners thereof, or an association of such owners, to share the cost ofmaintaining, 
repairing, replacing and operating such roadways, any landscaping and directional signage 
within the rights-of-way thereof or landscaping easements adj acent thereto as shovm on the 
recorded plat depicting such roadways, and any gates, booths and entry features controlling 
access, ingress and egress over such roadways, including the cost associated with staffing any 
gate houses, booths or other facilities for controlling access over such roadways. 

12.5. Easements for Maintenance, Emergency and Erlforcemcnt. 

The Declarant grants to the Association easements over the Properties as necessary to 
enable the Association to fulfill its maintenance responsibilities under Section 8.2. The 
Association shall also have the right, but not the obligation, to enter upon any Unit (but not into a 
dwelling) for emergency, security and safety reasons, to perfonn maintenance and to inspect for 
the purpose of ensuring compliance with a.Tld enforce the Governing Documents. Such right may 
be exercised by any member of the Board and its duly authorized agents and assignees, and all 
emergency personnel in the performance of their duties. Except in an emergency situation, entry 
shall only be during reasonable hours and after notice to the Owner. 

12.6. Easement for Access and Parking. 

The Declarant hereby grants to each Owner a perpetual, non-exclusive easement for 
access, ingress and egress over all of the roadways within the Properties. Such easement may be 
exercised by the Owner and occupants of the Owner's Unit, their guests and invitees. Such 
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easement shall be subject to the right of the Declarant or its successors, asslgns or successors-in­
title to such roadways, to regulate access over such roadways by gating or otherwise restricting 
entry and requiring use of identification., access control cards, coded entry mechanisms or similar 
means designed to restrict access to authorized persons. 

12.7. Easements for Perimeter Walls and Fencing. 

There are hereby reserved to Declarant (so long as the Declarant or any affiliate of 
Declarant owns any property described on Exhibits "A" or "B" to this Dec:aration), the 
Association and the designees of each, perpetual, non-exclusive easements for installation, 
maintenance, repair, removal and replacement of perimeter walls or fencing, trees, shrubs and 
other landscaping buffers, over those portions of the Properties lying 'Nithin 15 feet of the 
perimeter boundaries of the Properties, as such boundaries may exist and change from time to 
time (the "perimeter easement area"), and for ingress and egress over the Units and Common 
Facilities as reasonably necessary to obtain access to the perimeter easement area for such 
purposes. Such easement shall include the right to disturb existing landscaping within the 
perimeter easement area, to dig holes, and to temporarily pile dirt and plant material upon the 
perimeter easement area, provided the area is restored to· a neat and attractive condition, to the 
extent practical, as soon as reasonably possible after completion of the activities authorized 
hereunder. Nothing herein shall 0 bligate the Declarant or the Association to install any perimeter 
fencing, walls or landscaping in any perimeter easement area. 

12.8. Other Recorded Easements and Licenses. 

The recording data for any recorded easements and licenses appurtenant to or included in 
the Properties, or to which any portion of the Properties is or may become subject, is set forth on 
Exhibit "E". 

PART SIX: RELATIONSHIPS WITHIN Al'."D OUTSIDE THE COMMUNITY 

The growth and success ofthe Community as a place in which people enjoy living, working and 
playing requires goodfaith efforts to resolve disputes amicably, attention to and understanding 
ofrelationships within the community and with our neighbors, and protection ofthe rights of 
others who have an interest in the community. 

Article XIII Dispute Resolution and Limitation ou Litigation 

13.1. Consensus for Association Litigation. 

The Association shall not commence ajudicial or administrative proceeding without the 
approval at least 75% of the total Association vote, except that no such approval shall be 
required for actions brought by the Association (a) to enforce the Governing Documents; (b) to 
collect delinquent assessments (including. without limitation, the foreclosure of liens securing 
the same); (c) to challenge ad valorem taxation; or (d) as a counterclaim in proceedings instituted 
against it. Ibis Section shall not be amended unless such amendment is approved by the 
percentage ofvotes , and pursuant to the same procedures, necessary to institute proceedings. 
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13.2. Alternative Method for Resolving Disputes. 

(a) Declarant, the Association and its officers, directors, and committee members, all 
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who 
agrees to submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest 
of ail concerned to encourage the amicable resolutiun of disputes involving the Community 
without 1:he emotional and financial costs of litigation. Accordingly, each Bound Party agrees not 
to file suit in any court with respect to a Claim described in subsection (b), Wlless and until it has 
first submitted such Claim to the alternative dispute resolution procedures set forth in Section 
13.3 in a good faith effort to resolve such Claim. 

(b) As used in this Article, the term "Claim" shall refer to any claim, grievance or 
dispute arising out of or relating to 

Documents; 
(i) the interpretation, application, or enforcement of the Governing 

Documents; or 
(ii) the rights, obligations and duties of any Bound Party under the Governing 

(iii) the design or construction of improvements within the Community, other 
than matters of aesthetic judgment under Article N, which shall not be subjeet to review; 

except that, unless all parties thereto otherwise agree, the following shall not be Claims and shall 
not be subject to the provisions of Section 13.3: 

(i) any suit by the Association against any BO\ffid Party to enforce the 
provisions ofArticle X (relating to assessments); 

(ii) any suit by the Association to obtain a temporary restraining order (or 
equivalent emergency equitable relief) and such other ancillary relief as the court may deem 
necessary in order to maintain the status quo and preserve the Association's ability to enforce the 
prOYisions of Article IV (Use and Conduct) and l\rtic1e V (Architecture and Landscaping); 

(iii) any suit between Owners, which does not include Declarant or the 
Association as a party, if such suit asserts a Claim which would constitute a cause of action 
independent qf the Governing Documents; 

(iv) any suit in which any indispensable party is not a Bound Party; and 

(v) any suit as to which any applicable statute oflimitations would expire 
within 180 days of giving the Notice required by Section 13.3(a), unless the party or parties 
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such 
period as may reasonably be necessary to comply with this Article. 
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With the consent of all parties thereto, any ofthe above may be submitted to the 
alternative dispute resolution procedures set forth in Section 13.3. 

13.3. Mandatorv Procedures. 

(a) Notice. Any Bound Party having a Claim ("Claimant") against any other Bound 
Ptuty ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the 
''Notice''), stating plainly and cuncisely: 

1. the nature of the Claim, including the Persons involved and Respondent's 
role in the Claim; 

2. the legal basis oftbe Claim (i.e., the specific authority out ofwhich the 
Claim arises); 

3. Claimant's proposed remedy; and 

4, that Claimant will meet with Respondent to discuss in good faith ways to 
resolve the Claim. 

(b) Negotiation and Mediation. 

1. The Parties shall make every reasonable effort to meet in person and 
confer for the purpose of resolving the Claim by good faith negotiation. Ifrequested in writing, 
accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties 
in negotiation. 

2. If the Parties do not resolve the Claim within 30 days oftbe date of the 
Notice (or within such other period as may be agreed upon by 'fue Parties) ("Tennination of 
Negotiations"), Claimant shall have 30 additional days to submit the Claim to mediation under 
the auspices of an independent agency providing dispute resolution services in the York County 
area upon which the Parties can agree, of if they cannot agree, a similar agency designated by the 
closest chapter of the Community Associations Institute. 

3. IfClaimant does not submit the Claim to mediation vlithin such time, or 
does not appear for the mediation. Claimant shall be deemed to have waived the Claim, and 
Respondent shall be released and discharged from any and all liability to Claimant on account of 
such Claim; provided, nothing herein shall release or discharge Respondent from any liability to 
any Person other than the Claimant. 

4. Any settlement of the Claim through mediation shall be documented in 
wnting by the mediator and signed by the Parties. If the Parties do not settle the Claim within 30 
days after submission of the matter to the mediation, or within such time as determined by the 
mediator, the mediator shall issue a notice of tennination of the mediation proceedings 
("Tennination ofMediation"). The Termination of Mediation notice shall set forth that the 
Parties are at an impasse and the date that mediation was tenninated. The Claimant shall 
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thereafter be entitled to sue in any court of competent jurisdiction or to initiate proceedings 
before any appropriate administrative tribunal on the Claim. Each Party shall bear its own costs 
of the mediation, including attorneys fees, and each Party shall share equally all charges rendered 
by the mediator. 

5. lfthe Parties agree to a resolution of any Claim through negotiation or 
rrrediation in accordance with Section 13.3 and any Party thereafter fails to abide by the terms of 
such agreement, then any other Party may file suit or initiate administrative proceedings to 
enforce such agreement without the need to again comply with the procedures set forth ill 
Section 13.3. In such event, the Party taking action to enforce the agreement shall be entitled to 
recover from the non-complying Party (or ifmore than one non-complying Party, from an such 
Parties pro rata) all costs incurred in enforcing such agreement, including, without limitation, 
attorneys' fees and court costs. 

Article XIV Mortgagee Provisions 

The following provisions are for the benefit of holders, insurers and guarantors of first 
Mortgages on Units in the Properties. The provisions of this Article apply to both this 
Declaration and to the By-Laws, notwithstanding any other provlsions contained therein. 

14.1. Notices of Action. 

An institutional holder, insurer or guarantor of a first Mortgage who provides a written 
request to the Association (such request to state the name and address of such holder, insurer or 
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of 
the Properties or which affects any Unit on which there is a first Mortgage held, insured, or 
guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment of1l.Ssessments or charges owed by a Unit 
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a 
period of 60 days, or any other violation of the Governing Documents relating to such Unit or the 
OVffier or Occupant which is not cured within 60 days; 

(c) Any lapse, cancellation, or material modification of any insurance policy 

maintained by the Association; or 


(d) Any proposed action which would require the consent of a specified percentage of 
Eligible Holders. 

14.2. No Priority. 

No provision of this Declaration or the By-Laws gives or shall be construed as giving any 
O\VJler or other party priority over any rights of the first Mortgagee ofany Unit in the case of 
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distlibution to such Owner of insurance proceeds or condemnation awards for losses to or a 
talci.ng of the Common Area. 

14.3. Notice to Association. 

Upon request, each Owner shall be obligated to funrish to the Association the name and 
aadress of the holder of any Mortgage encwnbering such Owner's Unit. 

14.4. Failure of Mortgagee to Respond. 

Any Mortgagee who receives a written request from the Board to respond to or consent to 
any action shall be deemed to have approved such action if the Association does not receive a 
written response from the Mortgagee within 30 days of the date of the Association's request, 
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt 
requested. 

14.5. Construction ofArticle XN. 

Nothing contained in this Article shall be construed to reduce the percentage vote that 
must otherwise be obtained under the Declaration, By-Laws or Pennsylvania law for any of the 
acts set out in this Article. 

PART SEVEN: CHANGESINTHECO~TY 

Communities such as Valley Creek Estates are dynamic and constantZv evolving as 
circumstances, technology, needs and desires, and laws change, as the residents age and change 
over time, and as the surrounding community changes. Valley Creek Estates and its governing 
documents must be able to adapt to these changes while protecting the things that make it special 

Article XV Changes in Units and Ownership ofUuits 

15.1. Changes in Ownership. 

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the 
Board at least seven days' prior written notice of the name and address of the purchaser or 
transferee, the date of such transfer of title, and such other information as the Board may 
reasonably require. The transferor shall continue to be jointly and severally responsible with the 
transferee for all obligations of the Owner of the Unit, including assessment obligations, until the 
date upon which such notice is received by the Board, notvlithstanding the transfer of title. 

15.2. Subdivision, Conversion and Combining ofUnits. 

(a) No Unit may be subdivided into two or more Units except tbat any Unit owned by 
the Declarant may be subdivided into two or more Units, or converted to a combination ofUnits 
and Common Facilities. 
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If the taking or conveyance does not involve any improvements on the Common 
Facilities, or if a decision is made not to repair or restore, or ifnet funds remain after any such 
restoration or replacement is complete, then such award or net funds shat! be apportioned as 
provided in the Act. 

16.2. Dedication of Common Facilities. 

Upon 2/3 vote of the Board ofDirectors, the Association may dedicate portions of the 
Common Facilities to any other local, state or federal governmental entity. 

Article XVII Amendment of Declaration 

17.1. Corrective Amendments. 

'The Board may amend this Declaration without the consent ofOwners or Mortgagees, if, 
in its reasonable judgment, such amendment is necessary to (a) cure an ambiguity; (b) correct or 
supplement any provision of the Declaration that is defective, missing or inconsistent with any 
other provision of the Declaration or the Act; or (c) confonn to the requirements of any agency 
or entity that has established national or regional standards with respect to loans secured by 
mortgages or deeds of trust on Units. such as the Federal National Mortgage Association and the 
Federal Home Loan Mortgage Corporation, provided that the Association fIrst obtains an opinion 
from independent legal counsel that the proposed amendment is permitted by the terms of this 
Section 17.1. 

17.2. Other Amendments. 

(a) Except in the case of amendments which the Act permits to be effected by the 
Declarant, the Association or a Unit Owner without a vote of the membership, and except as 
provided in subsection (b) below, any amendment to this Declaration shall require the 
affirmative vote of persons entitled to cast at 67% of the total votes in the Association and the 
consent of the Class "B" Member, if any. 

(b) Notwithstanding the above, the percentage of votes ::1ccessary to amend a specific 
clause shall not be less than the prescribed percentage of affirmative votes required for action to 
be taken under that clause. Except to the extent expressly permitted or required by the Act, no 
amendment pursuant to this Section 18.2 may create or increase special declarant rights, as 
defined in the Act, alter the terms or provisions of this Declaration governing completion, leasing 
or conveyance of Common Areas, increase the number of Units, or cbange the boundaries of any 
Unit, the conunon expense liability or votes allocated to any Unit, or the uses to which any Unit 
is restricted, without the consent of all O\\'TIers affected by such amendment. No amendment 
which would have the effect of removing, revoking or modifying any right or privilege of the 
Declarant or Class 'IE" Member, shall be valid without the express written joinder ofllie 
Declarant or the Class "B" Member (or the assignee of such light or privilege). In no event shall 
a change ofconditions or circumstances operate to amend any provisions of this Declaration. 
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o D. Helman, 

~ 

17.3. Validity and Effective Date. 

(a) If an Owner consents to a.'ly amendment to this Declaration or the By~Laws, it 
will be conclusively presumed that such Owner has the authority to consent, and no contrary 
provision in any Mortgage or contract between the Owner and a third party will affect the 
validity of such amendment. 

(b) Any amendment recorded by the Association shall be certified by an officer of the 
Association designated for that purpose, or in the absence of other designation, by the President 
of the Association, and shall become effective upon recording in the Public Records. 

(c) Nothing in this Article shall be construed to permit tennination of any easement 
created in this Declaration without L~e consent of the holder of such easement. 

IN \VITNESS WHEREOF, the undersigned Declarant has executed this Declaration the 
date and year first written above. . 

COUNTYWIDE DEVELOPMENT, INC., 

[CORPORATE SE . .<\L] 
.-~ .j" Atte't:~ 
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. CONSENT 

On this 2~\:!ay of July, 2004, Dan Ryan Builders, Inc., a Maryland corporation (the 
"Builder"), has executed this Consent to the Declaration of Covenants, Conditions and 
Restrictions for Valley Creek Estates, a Planned Community (the "Declaration"), to which this 
Consent is appended, to acknowledge, agree with and consent to, the terms and provisions of 
Section 1.3 of the Declaration, and all other provisions expressly set forth in the Declaration 
\vhich apply to the Builder as a consenting party to the Declaration and a successor Declarant, 
and as a purchaser ofUnits, and to accept the transfer and assignment of the Special Declarant 
Right referred to in Section 7.2 of the Declaration. 

IN ~TI0i'ESS WHEREOF, the Builder, intending to be legally bound hereby, has caused 
this Consent to be duly executed as of the day and year first set forth above_ 

DAN RYAN BUILDERS, INC., 

[CORPORATE SEAL] 


a Maryland corporation 
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CO."MMONVv'EALTH OF PENl\SYLVANIA: 
: 5S. 

COUNTY OF FR.At,\TKLIN 

On tills, the .a..~tv day of July, 2004, before me, a Notary Public, the undersigned officer, 
personally appeared John D. Helman, who acknowledged himself to be the President of 
umntywide Development, Inc., a Pennsylvania corporation, and that, as such officer, being 
authorized to do so, he executed the foregoing instrument for the purposes therein contained by 
sigI1ing the name of the corporation by himself as such officer. 

In Witness WhereoJ; I hereunto set 'f'Y hand and official seili ~ 

- 0LnJ(/t%-.l 
Not 

My Commission expires: 

NOTARIAL SEAL 

MARGARET M. ACKERMAN. Notary Public 


Waynesboro Bora, Franldin Caunty

~commission Expires Oct 12. 2.00l 
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STATE OF iviAH.YLAND 
; 5S. 

COUNTY OF FREDERICK : 

On this, the a~day of July, 2004, before me, a Notary Public, the undersigned officer, 
personally appeared David Doseff, who acknowledged himself to be the Executive Vice 
President of Dan RyanBui1ders, Inc., a Maryland corporation, and that, as such officer, being 
authorized to do so, he executed the foregoing instrument for the purposes therein contained by 
signing the name of the corporation by himself as such officer. 

In Witness 'Nhereof, I hereunto set my 
 an J.d. official/seaL 

. t ! . IU[tCfd 
. 

L 
' 


(SEAL) 
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EXHIBIT"A" 

Land Initiallv Submitted 

All of the following real estate situate in Montgomery Township, Franklin County, 
Pennsylvania: 

Lots 1, 13, 15, 16, 17 and 18 as shown on that certain Final Plat prepared by Shelly & 
Witter, Inc., dated February, 1996, revised May. 2003, approved by the Montgomery 
Township Board of Supervisors on August 4, 2003, and recorded in Franklin County Plat 
Book 2881, Page 364 (the "Final Plat"). 

Being the same lots conveyed to Countywide Development, L'1c. by deed of John D. 
Helman, Edwin. D. Martin, David H. Martin and Jeryl L. Martin, dated July 19,2004 and 
recorded in Franklin County Volwne 2517 Page 445. 
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EXHIBIT "£" 

Land Subject to Annexation 

All of the following real estate situate in Montgomery Township, Franklin COlL."1ty, 
Pennsylvania: 

LoU2,3,4,5,6,7,8,9, 10, 11, 12, 14, 19,20,21,22,23,24,25,26,27,28,29, 
30,31,32,33, 34,35,36, 37,38, 39,40,41,42,43,44,45,46,47, 48 and 49 as 
shov,TI on the Final Plat. 

Being part of the same real estate conveyed to John D. Helman, Edwin D. Martin, David 
H. Martin and Jeryl L. Martin by deed ofCharles E. Carlson and ~ay l\nn Carlson, dated 
October 6, 2003 and recorded in Franklin County Volume 2281, Page 137. 
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EXlllBIT "C" 

Land Comprising the Common Facilities 

All of the following described real estate situate in Montgomery Township, Franklin County, 
Pennsylvania, bounded and described as fo]ows: 

BEGINNlNG at a poi!"!t on line oflands now or fonne:1y ofWi1liam C. Forbes and at Lot 21 on the 
hereinafter referred to Fina1 P;at; thence with Lot 21 North 16 degrees 19 minutes 44 seconds East 74.49 
feet to a point in a stream of water knovlIl as Licking Creek; thence in Licking Creek and with Lots 21, 
22,23,24,25,26,27,28 and 29 the foUO\ving courses and distances: North 22 degrees 30 minutes 00 
seconds West 68.63 feet to a pomt; thence North 22 degrees 24 minutes 02 seconds East 52.09 feet to a 
point; thence North 81 degrees 33 mmutes 42 seconds East 27.33 feet to a point; thence North 58 degrees 
09 minutes 28 seconds East 52.38 feet to a point; thence South 80 degrees 24 minutes 07 seconds East 
46.74 feet to a point; thence South 71 degrees 52 minutes 38 seconds East 53.96 feet to a point; thence 
North 76 degrees 23 minutes 54 seconds East 102.23 feet to a point; thence North 64 degrees 30 minutes 
09 seconds East 78.65 feet to a point; thence South 88 degrees 58 minutes 19 seconds East 43.60 feet to a 
point; thence South 88 degrees 58 minutes 19 seconds East 57.83 feet to a point; thence South 75 degrees 
17 minutes 02 seconds East 44.42 feet to a pomt; thence Soum 76 degrees 59 minutes 32 seconds East 
100.23 feet to a point; thence South 43 degrees 15 minutes 01 second East 95.00 feet to a point; thence 

South 04 degrees 05 minutes 32 seconds East 49.01 feet to a point; thence South 07 degrees 14 minutes 


,56 seconds East 34.46 feet to a point; thence South 28 degrees 50 minutes 37 :;econds West 48.17 feet to 
a point; thence South 32 degrees 24 minutes 17 seconds East 84.04 feet to a point; thence North 84 
degrees 02 minutes 05 seconds East 34.83 feet to a point; thence North 84 degrees 02 mrTJ.utes 05 seconds 
East 108.55 feet to a point; thence North 84 degrees 02 minutes 05 seconds East 15,03 feet to a point; 
thence South 78 degrees 32 minutes 25 seconds East 97.54 feet toa point; t.1.ence North 82 degrees 15 
minutes 40 seconds East 52.07 feet to a point; and thence North 56 degrees 28 minutes 30 seconds East 
42.92 feet to a point; thence leaving said Licking Creek and \vith Lot 29 North 16 degrees 55 minutes 29 
seconds East 257.89 feet to a point at Lot 31; thence with Lot 31 North 79 degrees 25 minutes 29 seconds 
East 225.00 fcet to a poirlt in the centerline ofPittman Road (T.R. 313); thence in the centerline of 
Pittman Road and with Lots 45, 46, 47,48 and 49, the fcUowing courses and distances: South 10 degrees 
34 minutes 31 seconds East 14.32 feet to a point; thence along a curve to the left having a radius of 
100.00 feet and an arc length of 126.47 feet, along a chord bearing South 46 degrees 48 minutes 20 
seconds East 118.21 feet to a point; t..'1ence along a curve to the left having a radius of 540.00 feet and an 
arc length of 251.44 feet, along a chord bearing North 83 degrees 37 minutes 29 seconds East 249.17 feet 
to a point; thence North 70 degrees 17 minutes 08 seconds East 146.59 feet to a point; thence North 70 
degrees 17 minutes 0·8 seconds East 58.78 feet to a point; thence North 67 degrees 03 minutes 52 seconds 
East 76.62 feet to a point; a.'1d thence ~orth 67 degrees 03 minutes 52 seconds East 134.79 feet to a point 
at Lot 6-B; thence leaving Pittman Road and with Lot 6-B South 11 degrees 11 minuics 01 second East 
313.87 feet to a point in Licking Creek, at lands now or fonnerly of George E. Pine; thence leaving said 
Licking Creek and with said lands of Pine South 79 degrees 14 minutes 52 seconds West 1,024.74 feet to 
a point; thence ""1th same and with lands now or formerly of J. Merle Carbaugh North 83 degrees 39 
minutes 49 seconds West 989.81 feetto a point; thence with same and with lanes now or formerly of 
William C. Forbes North 70 degrees 41 minutes 38 seconds West 129.3 8 feet to a point at Lot 21, the 
place ofbegjnning. CONTAlNING 11.831 acres (erroneously stated as 1.4177 acres in the Lot Area 
Chart on the Final Plat hereinafter referred to) and Being Outlot "A" on a Final Plat, Lots 1-49, Licking 
Creek Estates as prepared by Shelly & Witter, Inc., dated February, 1996, revised May, 2003 and 
recorded in Franklin County Plat Book 2881, Page 364. 
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EXlllBIT "D" 

Initial Restrictions and Rules 

The following restrictions and rules m.ay be expanded, clarified or further defined by 
rules adopted pursuant to Article N of the Declaration. 

1. Restrictions On Use. 

(a) Units shall be used only for single family residential purposes, and no business, 
trade, auction, garage or yard sale, moving sale, rummage sale, flea market or similar activity 
shall be conducted on any Unit, except that an Owncr or occupant residing in the dwelling on a 
Unit may conduct business activities ancillary to a primary residential use within the dwelling so 
long as: (i) the existence or operation of the business activity is not apparent or detectahle by 
sight, sound or smell from outside the dwelling; (ii) the business activity conforms to all 
applicable zoning requirements; (iii) the business activity does not involve door~to~door 
solicitation of residents of the Community; (iv) the business activity does not, in the Board's 
reasonable judgment, generate a level ofvebicular or pedestrian traffic or a number ofvehic1es 
being parked within the Community significantly greater than that typical ofdwellings in which 
no business activity is being conducted; (v) the business activity is consistent with the residential 
character of the neighborhood and does not constitute a nuisance, or a hazardous or offensive 
use, or threaten the security or safety ofother residents ofthe Properties, as may be determined 
in the sole discretion of the Board; and (vi) the business activity does not increase the liability or 
property insurance obligation or premium ofllie Assocjation. 

The terms "business;' and "trade," as used in this provision, shall be construed to have 
their ordinary, generally accepted meanings and shall include, without limitation, any 
occupation, work or activity undertaken on an ongoing basis which involves the provision of 
goods or services to persons other than the provider's family and for which the provider receives 
a fee, compensation or other form. ofconsideration, regardless ofwhether: (i) such activity is 
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a 
license is required. 

The leasing of a dwelling shall not be considered a business or trade within the meaning 
of this subsection. This subsection shall not apply to any activity conducted by the Declarant or 
a Builder approved-by the Declarant with respect to its development and sale ofthe Properties. 

(b) No Unit or dwelling shall be made subject to or used for a timesharing, fraction-

sharing or similar program whereby the right to exclusive use of the Unit or dwelling rotates 

among participants in the program on a fixed or floating time schedule over any period of time. 


2. Restricted Activities. The following activities are prohibited within the Properties 
unless expressly authorized by, and then subject to such conditions as may be imposed by, the 
Board ofDirectors: 
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(a) Parking of any vehicles on streets, or parking of commercial vehicles or 
equipment, mobile homes, recreational vehicles, golf cans, boats and other watercraft, trailers, 
stored vehicles or i::loperable vehicles in places other than enclosed garages (except temporari1y 
during loading and unloading); pmvided, temporary guest parking shall be pennitted subject to 
such rules as the Board may adopt and prmided, further, construction, service and delivery 
vehicles shall be exempt from this provision during daylight hours for such period oftime as is 
reasonably necessary to provide service or to make a delivery to a Dnit or the Common .J\rea; 

(b) "Cse of motorcycles, mopeds, motorized bicycles, motorized tricycles, go-carts, 
miniature cars or similar motorized vehicles other than those granted special permits by the 
Board. This subsection (b) does not restrict the use ofmotorized scooters or wheelchairs; 

(c) Raising, breeding or keeping of animals, livestock or poultry of any kind, except 
iliat up to two dogs, cats or other usual and cornmon household pets may be permitted in the 
dwelling on a Unit, and no more than four horses may be kept on Lot No. 21; however, those 
pets which are permitted to roam free, or, in the sole discretion of the Board, make objectionable 
noise, endanger the health or safety of, or constitute a nuisance or inconvenience to the 
occupants of other dwellings shall be removed upon request of the Board. If the pet Dvvner fails 
to honor such request, the Board may remove the pet. Dogs shall be kept on a leash or othetwise 
confined in a manner acceptable to the Board whenever ou.tside the dwelling. Pets shall be 
registered, licensed and inoculated as required by law; 

(d) Any activity which emits foul or obnoxious odors detectable from outside the 
Gnit boundaries or creates noise or other conditions which tend to disturb the peace or threaten 
the safety of the occupants of dwellings on other Units; 

(e) i\ny activity which violates local, state or federal laws or regulations; however, 
the Board shall have no obligation to take enforcement action in L~e event of a violation; 

(f) Pursuit ofhobbies or other activities which tend to cause an unclean, unhealthy or 
untidy condition to exist outside of enclosed structures on the Unit; 

(g) Any noxious or offensive activity which in the reasonable deterurination of the 
Board tends to C,llise embanassment, discomfort, armoyance or nuisance to persons using the 
Common .A..rea or to the occupants of dwellings on other Units; 

(h) Outside burning of trash, leaves, debris or other materials, except during the 

nonnaJ course of constructing a dwelling on a Unit; 


(i) Vse or discharge of any radio; loudspeaker, hom, whistle, bell or other sound 

devJce so as to be audible to occupants of dwellings on other Units, except alarm devices used 

exclusively for security purposes; 


G) use and discharge of firecrackers and other fireworks; 
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(k) Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers, 
or other potentially hazardous or toxic substances in any drainage ditch, stream, pond or lake, or 
elsewhere within the Properties, except that fertilizers may be applied to landscaping on Units 
provided care is taken to minimize runoff, and Declarant and Builders may dump and bury rocks 
and trees removed from a building site orr such building site; 

(1) Accumulation of rub bish, trash or garbage except between regular garbage pick 
ups, and then only in approved containers; 

(m) Obstruction or rechanneling of drainage flows after location and installation of 
drainage swales, storm sewers or storm drains, except that the Declarant and the Association 
shall have such right; provided, the exercise of such right shall not materially dimi.nish the value 
of or unreasonably interfere with the use of any Unit v.rithout the Owner's consent; 

(n) Discharge of firearms, including "B-B" guns, pellet guns and other fIreanns of all 
types, regardless of sii':e (however, the Board shall have no obligation to take action to prevent or 
stop such discharge); 

(0) On-site storage of gasoline, heating or other fuels, except up to five gallons offuel 
may be stored on each Unit for emergency purposes and operation oflawn mowers and similar 
tools or equipment, and the Association shall be permitted to store fuel for operation of 
maintenance vehicles, generators and similar equipment. This provision shall not apply to any 
underground fuel tank approved pursuant to Article V; 

(P) Capturing. trapping or killing ofwildlife within the Properties, except in 

circumstances posing an imminent threat to the safety of persons using the Properties; 


(q) Any activities which materially disturb or destroy the vegetatlon, wildlife, 

wetlands or air quality within the Properties or which result in unreasonable levels of sound or 

light pollution; 


(r) Conversion of any carport or garage to finished space for use as an apartment or 
other integral part ofthe living area of the dwelling on any Unit without prior approval pursuant 
to Article V; 

(s) Operation ofmotorized vehicles, other than wheelchairs and motorized scooters, 
on pathways or trails maintained by the Association, except that golf carts may be operated on 
cart paths intended for such purposes; and 

(t) Any construction, erection or placement of any thing, permanently or temporarily, 
outside of enclosed structures on the Unit, except in strict compliance with the provisions of 
Article V of the Declaration. This shall include, v.rithout limitation, signs, basketball hoops, 
swing sets and similar sports and play equipment; clotheslines; garbage cans; woodpiles; above­
ground swimming pools; docks, piers and similar structures; hedges, walls, dog runs, animal 
pens or fences of any kind (other than invisible fences); and satellite dishes and antennas, except 
that: 
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(j) an antenna designed to receive direct broadcast sateilite services, including 
direct-TO-home satellite services, that is one meter or less in diameter; 

(ii) an antenna designed to receive video programming services via multipoint 
distribution serv-ices, including multichannel multipoint distribution services, instructional 
television fixed services, and local multipoint distribution services, that is one meter or less in 
diameter or diagonal measurement~ or 

(iii) an antenna that is designed to receive television broadcast signals; 

(collectively, "Pennitted Antennas") shall be permitted on Units, subject to such reasonable 
requirements as to location and screening as the reviewer may impose, consistent v,'ith applicable 
law, in order to mIDimize obtrusiveness as viewed from streets and adjacent property. 

3. Prohibited Conditions. The following shall be prombited wiillin the Properties: 

(a) Plants, animals, devices or other things of any sort whose activities or existence in 
any way is noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy 
the enjoyment ofllie Properties; 

(b) Structures, equipme::lt or other items visible outside of enclosed structures on the 
Unit which have become rusty, dilapidated or otherwise fallen into disrepair; and 

(c) Sprinkler or irrigation systems or wells of any type which draw upon water from 
lakes, creeks, streams, rivers, ponds, wetlands Of other ground or surface waters, except that 
Declarant and the Association shall have the right to draw water from such sources. This 
subsection shall may not be amended v.ithout the prior written consent of the Class "B" Member, 
if such exists. 

4. Leasing ofDnits. 

(a) "Leasing," for purposes oftrus Paragraph, is defmed as regular, exclusive 
occupancy of a Unit by any person, other than the O-v.'Iler for which the Owner receives any 
consideratjon or benefit, including, but not limited to, a fee, service, gratuity or emolument. All 
leases shall be in '."riting and shall provide that tht;: lessee and all occupants of the leased Unit are 
"bound by the terms ofthe Governing Documents_ 

(b) - Units may be leased only in their entirety; no fraction or portion consisting ofless 
than the entire Unit may be leased. .A.llleases shall be for an initial term of no less than six 
months;- except with the prior written consent of the Board. Units may be leased only once 
during each calendar year unless otherwise approved by the Board. There shall be no subleasing 
of Units or assignment of leases unless prior written approval is obtained from the Board of 
Directors. The Board may adopt reasonable rules regulating leasing and SUbleasing: 

(c) All leases shall be in Virriting and shall provide tha;: the lessee and all occupants of 
t.'rJ.e leased Unit are bound by the terms of the Governing DoclL."'"Ilents. Notice of any lease, 
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together with such additional infonnation as may be required by the Board, shall be given to the 
Board by the Owner Vvithin 10 days of execution of the lease. The Board, in its discretion, may 
require a security deposit from the Owner or lessee of the Unit. The Owner must make available 
to the lessee copies of the Declaration, By-Laws and the Rtstrictions and Rules. 
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EXHIBIT "E" 

Recorded Easements and Licenses 

In addition to the easements and covenants set fonh in this Declaration, all or portions of 
the Commur-ity may be subject to easements and licenses contained in the folloVving: 

1. 	 Right-of-way from Clifford Secrist to :.\1ercersburg, Lelli"'Uasters and Markes Electric Co., 
dated July 13, 1946 and recorded in Franklin COWlty Deed book 355, Page 670. 

2. 	 Right-of-way from Clifford E. Secrist and Blanche Secrist to The United Teiephone 
Company of Pennsylvania, dated July 26, 1960 and recorded in Franklin County Deed 
Book 535, Page 343. 

3. 	 Right-of-way from Faith E. Carbaugh to West Penn Power Company, dated April 24, 
.1990 and recorded in Franklin County Deed Book 1082, Page 262. 

4. 	 Right-of-way from Faith E. Carbaugh et a1 to West Penn Power Company, dated May 17, 
1990 and recorded in Franklin C01.:nty Deed Book 1085, Page 237. 

5. 	 Easements for sanitary sewer lines and easements for streets as shown on Final Plat, Lots 
1-49, Licking Creek Estates as prepared by Shelly & Witter, 1nc., dated February, 1996, 
revised May, 2003 and recorded in Franklin COWlty Plat Book 288I, Page 364. 
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EXHIBIT "F" 

Planned Community Declaration Plan for Valley Creek Estates as prepared by Shelly & 
Witter, Inc., dated July 2004 and recorded in Franklin County Plat Book 2881, Page~, a 
cqpy ofwhich is attached hereto. 
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