
AMENDMENT TO THE DECLARATION OF THE 

5859 BEACON CONDOMINIUM ASSOCIATION

14,h WARD, CHY OF PITTSBURGH,

COUNTY OF ALLEGHENY, PENNSYLVANIA

WHEREAS, the Declaration of Condominium for 5859 Beacon, a Condominium 
was recorded in Deed Book Volume 12626, page 477, et seq., in the Recorder of Deeds 
Office of Allegheny County, PA, and

WHEREAS Article IX of the Declaration of Condominium (as amended) pertains 
to Leasing, and

WHEREAS Article Vl/Section 6.1 of the Declaration of Condominium permits 
amendments to the Declaration, and

WHEREAS more than sixty-seven percent (67%) of the unit ownership interest 
voted at a properly announced meeting held on March 16, 2010 (the “Meeting”) to amend 
the Declaration of Condominium to reasonably restrict leasing of any unit within the 
condominium:

NOW THEREFORE, the Declaration of Condominium of the 5859 Beacon 
Association is hereby amended to include the following lease restrictions, to wit: 
“Effective immediately and with retrospective application, except and solely with respect 
to the leasing arrangement in existence on the date of the Meeting with the then current 
tenant in Unit 2003, which will be permitted without the restrictions set forth herein and 
will not be counted in the number of rentals permitted in the building at any one time, 
leasing shall be discouraged and no unit should be used for speculative investment 
purposes. However, under certain hardship circumstances the Board of Directors will (a) 
consider on a case-by-case basis reasonable leasing requests as long as there are no more 
than four (4) rentals in the building at any one time and (b) also recognize certain 
Financial or Medical hardships satisfactorily proven to the Board of Directors, in its sole 
discretion, as exceptions to the general practice of discouraging leasing, in all instances, 
subject to the following controlled conditions:

1) All lease requests must be approved by the Board of Directors in advance. The 
lease must be for a minimum term of one (1) year, and, subject to Board 
discretion, renewal of that lease will be considered but not assured annually 
thereafter provided that no unit may be leased for more than three (3) years during 
any fifteen (15) year period, For purpose of this Amendment, the absence of a 
formal/written lease or the absence of rent does not mean that a Tenancy has not 
been created by the parties.

2) For purpose of this amendment, a Tenant/Tcnancy is defined as anyone other than 
the party named on the recorded Deed who is living in the unit without the Deed 
owner being in residence. The Deed owner’s spouse or parent(s) one (1) 
significant other or the children or grandchildren of the Deed owner would NOT 
be considered Tenants. A sibling, aunt, uncle, cousin or anyone else who resides in 
the unit on a permanent basis (e.g., the address used for a Driver’s License or 
voter registration address or the address used with the US Post Office is 



considered a permanent address) without the Deed owner in residence, is for 
purposes of this amendment, considered a Tenant even though there may not be a 
formal/written lease agreement between the parties,

3) The requisite lease form to be used is a Pennsylvania Bar Association approved 
residential lease. The property owner must name 5859 Beacon as a third party 
beneficiary on that lease and the lease must obligate the Tenants to comply with 
all association published rules/regulations and protocols that are adopted or that 
may be adopted by the condominium association. The approved lease must 
include a third party beneficiary clause in favor of the association where, in the 
event of any financial arrearage of the unit owner, the association has the light to 
demand payment from the Tenant any or all of that arrearage amount but only up 
to the rent amount owed by the Tenant. Such payment of rent to the association 
for an arrearage owed by the unit owner shah not require any order of court but 
simply a demand letter sent by the association to the Tenant with a copy 
forwarded to the unit owner of record,

4) The property owner named in the public record/Deed will be responsible for the 
actions/bchavior or his/her Tenants, guests and invitees,

5) The Board is not required to grant any lease request that does not comply with the 
aforesaid standards and conditions. The Board’s consideration of any lease 
request shall take into consideration the fact that the unit owners prefer that 
leasing of units be discouraged, and the Board’s decision to approve or disapprove 
a lease request shall be final and binding and without liability to any party.

IN WITNESS WHEREOF, the undersigned officers of 5859 Beacon, a Condominium 
hereby certify that this Amendment was duly adopted in accordance with provisions of 
the Uniform Condominium Act and Article Vl/Section 6.1 of the Declaration of 
Condominium of this Association, and an affirmative vote representing at least 67% of 
the ownership interest of the Association approved this Amendment at a duly called unit 
owner meeting.

This Amendment was approved by the unit owners on 
and will be recorded in the Public Record with the Recoraer of Deeds Office of 
Allegheny County.

5859 Beacon, a Condominium

President



COMMONWEALTH OF PENNSYLVANIA)
) SS:

COUNTY OF ALLEGHENY )

_______ , 20/22 before me a Notary Public, 
■O.OtUL_____ and
__ , known to me or satisfactorily proven to be 

the persons whose names are substirlbed to the within instrument, and acknowledged that 
they executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My commission expires: -llto-bs.________

Notarial Seal
Um M- BuAhart, Notary Public 

City of Pttttbursh, Allegheny County

H MTo.
l\6A m. \^£hoxr 
1IO61 C/ranL 
P^h. P/l
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AMENDMENT TO THE DECLARATION OF THE 

5859 BEACON CONDOMINIUM ASSOCIATION 

14th WARD, CITY OF PITTSBURGH,

COUNTY OF ALLEGHENY, PENNSYLVANIA

WHEREAS, the Declaration of Condominium for 5859 Beacon, a Condominium 
was recorded in Deed Book Volume 12626, page 477, et seq., in the Recorder of Deeds 
Office of Allegheny County, PA, and

WIIERAS Article IX of the Declaration of Condominium (as amended) pertains 
to Leasing, and

WHEREAS Article Vl/Section 6.1 of the Declaration of Condominium permits 
amendments to the Declaration, and

WHEREAS more than sixty-seven percent(67%) of the unit ownership interest 
voted at a properly announced meeting held on ’iflQrfh dOll (the “Meeting”) 
to amfcnd the Declaration of Condominium to reasonably restrict leasing of any unit 
within the condominium:

NOW THEREFORE, the Declaration of Condominium of the 5859 Beacon 
Association is hereby amended to include the following lease restrictions, to wit: 
“Effective immediately and with retrospective application, except and solely with respect 
to the leasing arrangement in existence on the date of the Meeting with the then current 
tenant in Unit 2003, which will be permitted without the restrictions set forth herein and 
will not be counted in the number of rentals permitted in the building at any one time, 
leasing shall be discouraged and no unit should be used for speculative investment 
purposes. However, under certain hardship circumstances the Board of Directors will (a) 
consider on a case-by-casc basis reasonable leasing requests as long as there are no more 
than four (4) rentals in the building at any one time and (b) also recognize certain 
Financial or Medical hardships satisfactorily proven to the Board of Directors, in its sole 
discretion, as exceptions to the general practice of discouraging leasing, in all instances, 
subject to the following controlled conditions:

All lease requests must be approved by the Board of Directors in advance. The 
lease must be for a minimum term of one (1) year and subject to Board discretion 
renewal of that lease will be considered but not assured annually thereafter pro 
vided that no unit may be leased for more than three (3) years during any fifteen 
(15) year period. For purpose of this Amendment, the absence of a fonnal/written 
lease or the absence of rent does not mean that a Tenancy has not been created by 
the parties,
For purpose of this amendment, a Tcnant/Tenancy is defined as anyone other than 
the party named on the recorded Deed who is living in the unit without the Deed 
owner being in residence. The Deed owner’s spouse or parent(s) one (1) 
significant other or the children or grandchildren of the Deed owner would NOT 
be considered Tenants. A sibling, aunt, uncle, cousin or anyone else who resides 
in the unit on a permanent basis (e.g. the address used for a Driver’s License or 
voter registration address or the address used with the US Post Office is 
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considered a permanent address) without the Deed owner in residence, is for 
purposes of this amendment, considered a Tenant even though there may not be a 
formal/writtcn lease agreement between the patties,

3) The requisite lease form to be used is a Pennsylvania Bar Association approved 
residential lease, The property owner must name 5859 Beacon as a third party 
beneficiary on that lease and the lease must obligate the Tenants to comply will 
all association published rules/regulations and protocols that are adopted or that 
may be adopted by the condominium association. The approved lease must 
include a third party beneficiary clause in favor of the association where, in the 
event of any financial arrearage of the unit owner, the association has the right to 
demand payment from the Tenant any or all of that arrearage amount but only up 
to the rent amount owed by the Tenant. Such payment of rent to the association 
for an arrearage owed by the unit owner shall not require any order of court but 
simply a demand letter sent by the association to the Tenant with a copy 
forwarded to the unit owner of record.

4) The property owner named in the public record/Deed will be responsible for the 
actions/behavior or his/her Tenants, guests and invitees.

5) The Board is not required to grant any lease request that does not comply with the 
aforesaid standards and conditions. The Board’s consideration of any lease 
request shall take into consideration the fact that the unit owners prefer that 
leasing of units be discouraged and the Board’s decision to approve or disapprove 
a lease request shall be final and binding and without liability to any party.

IN WITNESS WHEREOF, the undersigned officers of 5859 Beacon, a Condominium 
hereby certify that this Amendment was duly adopted in accordance with provisions of 
the Uniform Condominium Act and Article Vl/Section 6.1 of the Declaration of 
Condominium of this Association and an affirmative vote representing at least 67% of the 
ownership interest of the Association approved this Amendment at a duly called unit 
owner meeting.

This Amendment was approved by the unit owners on //
and will be recorded in the Public Record with the Recorder of Deeds Office of 
Allegheny County.

5859 Beacon, a Condominium

President



CERTIFICATE

We, A") Y*y O g- s t< u/^k1KThe President of 5859 Beacon Condominium Association, 

and nIdrfW v\\&-SVG^LYX&he Secretary of 5859 Beacon .Condominium Association hereby 

certify that the foregoing Amendment has been consented to by at least sixty-seven (67%) 

percent of the Unit Owners entitled to cast a vote in 5859 Beacon Condominium Association

Dated this _ day of 3 U , 2011

5859 BEACON CONDOMINIUM ASSOCIATION:

COMMONWEALTH OF PENNSYLVANIA )
) 

COUNTY OF ALLEGHENY )

$ -/
On this, the CXo. day of Ac __ , 2011, before me a Notary Public, the

undersigned Officer personally appeared 0 S.8^-i.Iii^'^nd fi/Vnuc W. W/SW^^oth 

known to mo are satisfactorily proven to be the persons whose names are subscribed to the 

within instrument and acknowledge that they executed the same for the purposes therein

Notarial Seal
Lisa M. Burkhart, Notary Public 

City of Pittsburgh. Allegheny County 
My commission Expires JulyJO. :—

Mail To:
Lisa M. Burkhart/ Esquire 
BRANDT, MILNES & REA, PC 
1109 Grant Building
310 Grant Street
Pittsburgh, PA 15219
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ALLEGHENY

On this 11th day of October, 2005 before the undersigned Notary Public did 
personally appear Charles D. Staley, who acknowledged himself as the Sole Member of S & W 
Investment Properties, LLC, S & W Investment Properties, LLC being the Declarant of 5859 
Beacon, a condominium, and that he, as Sole Member, acknowledged and swore that he signed, 
sealed and delivered the said instrument as his free and voluntary act and deed for the uses and 
purposes therein set forth and that the statements therein contained aie true.

Given under my hand and notarial seal this day of October, 2005.

Notary Public

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA 

Notarial Seal 
Kimber Lee Bofam, Notary Pubic 

City Of Pittsburgh, Allegheny County 
My Commission Expires June 9,2007 

Member, Pennsylvania Association Of Notaries

tjctobei 11, ?0C5



EXHIBIT “2”



5859 Beacon
S & W Investment Properties, LLC
5859 Beacon Street
Pittsburgh, Pa 15217
OWNER

ARCHITECT

S J Ui INVESTMENT PROPERTIES, LLC 
IK> ROYSTON ROAD
Pittsburgh, pa 1523&
PHONS 4I2-T2I-2434
FAX; 42-56&-5S5S
CONTACT; MR FRANCIS X WYMARD

FR. CHARLES D, STALEY

RENAISSANCE 3 ARCHITECTS FC, 
43 SOUTH MTU STREET
PITTSBURGH, FA B203
PHONE; 4D-43L24S0
FAX; 4G-43I-2610
CONTACT; MR JAMES SHEEHAN, AIA

CONSTRICTION POINT VIEW PROPERTIES
MANAGER 52B SOUTH UTU STREET 

PITTSBURGH, PA B2O3 
PHCME; 4E2-5S1 -633S 
CONTACT; MR WILLIAM BA^IOW

sre/aw
ENGWEER, 
LANDSCAFt 
ARCHITECT

KENDALL OBRIEN LANDSCAPE ARCHITECTS 
524 LOCUST PLACE
SEilKKLEY, PA BM3
PHONE; 412-141-5244
FAX; 412-141-0309
CONTACT- FEATHER O'SREN

STRUCTURAL
ENGINEER

THE KACHELE GROUP
1014 PERRY H!GMilAY SUITE 300 
PITTSBURGH, FA B231 
PHONE; 412-369-3020
FAX; 42-369-9021
CONTACT; MR ED MATHEW

MECHANICAL 
ENGINEER

LOFTUS ENGINEERS
555 N. BELL AVENUE
CARTEGE, PA 15106
FVO& 42-423-1336
FAX; 42-423-6414
CONTACT: MR MARK S. BRCWJJSO
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COMMONWEALTH OF PENNSYLVANIA )
) SS.

COUNTY OF ALLEGHENY )

I, £>. ___________ a Notary Public in the aforesaid County, does
hereby certify that Charles D. Staley, Sole Member of S & W Investment Properties, LLC, the Declarant, 
whose name is subscribed to the foregoing 1st Amendment to the Declaration of the Condominium of 
5859 Beacon, a Condominium, personally appeared before me this day, and he acknowledged that he 
signed, sealed and delivered the said instrument as his free and voluntary act and deed for the uses and 
purposes therein set froth and that the statements therein contained are true.

Given under my hand and notarial seal this day of /Vo 1/4x7^^__ , 2006.

NOTARY PUBLIC

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA 

Notarial Seal
Georgann D. Siesky, Notary Publlo 

Oily Of Pittsburgh, Alleghany County 
My Commission Expires Apr. 8,2010 

Member, Pennsylvania AataolBllon of NoHrUt

9


